pane pty etait! 
Beacerss berries 
aeviie Perera 


bie heaesl eit he ached ard iaasa) 
: Weds Se dala ed beg GA dibs At like a he Bs Oe 8 RA Peas 
i Madame bea Mr nner Breer TL? bf Le iv tre eat nn et ae 
PUL Lhiba de bidedhe wad eta Be Re Ot aP LEM BL GRRE OHSS 
yaa Wren SEN eT at Mees eo ethiae ae! 
om Dy sade Aadeanas bn 


Fords she hpabet Hilakit ect dt 
Gok dyaete eels deaaibehl de de ont det 
Phe budeat heat Mah eter 


Jiypeliben rhe at eres ane 


PrN ie oo pele bined ob eer 


bbehebiantcgob da 
Fadedaganducndesbt dq cieta de septhaeniap bina Reg da Ahey wos aredaibe ee Peed thd bey dete Lideg. dddeme debe ab) Maths oae: 
Bred db iwidinsarbedelad te Beet andl cttdi Wu dee Fades DTIC TN AS ELA hog Deel bs 68 Perrin? ee ee ae 
rane PUM ates Ce gnt echt beh Rear eae ar tpeta: ek 
ps bere pededebale ababes bee 


Fe dad Duk bere pL tat oth aes de abe Ay ceiie sha hy 
sii bide Boe sien oplt 


adsense adained 


bf d bide det 
ae te ere) henem 


Sea dadanctekot i 
ried ibn dae 
Iqdesnioe 

a et hea 


bee ba MM 
Gave abt heibsbs 
LER OU ae 
hy hope Mode eit tpelh 2 BL) 
Liha Rte Lhe cada 

rm 


bare 
gree ae A 


ereierer yd | 
WEEal gees 
instante 


una Mat nage pet 
RIE Mea Wl lngda OAS Me OM pvt ast 
Wierd Saag dated th 
Wren yer i Rivet) Gee 
any Fitba lab be pa Phe peare Abe 

ben Mdieg na lee WE as bay 
Pie Hath 


ade iodo darede 
pied heen eae 
“Ai pababeyhe pAlb 
Wi tat Aes} 
Sfp y neue tah 4 


tr 
oT Pui * 


Ke Sie debe 


A pohe t CPR ns td 
bea be se iby z 
ays aa rie fy Geuere vias boda } Racca 
prtphiles EPH Era If 
bined rite ied bids Mi it 


nee 


Psi 


eats 


(eibgieae ray 

PTAs h dahon faqdae UbRRN DEN te 

ads Miiteaeat 
ele 


As ray an i 
ca 


, 
ie ae 
ob Beli rele atigvay 
it : et Hit feb H 
hades siete cha 4 Say 
aade bead oni ped abe i 
sbstehs Five bea eter Li 
det th wad De he 


Renee ee dit DA 


4 Hi tela pals (abel i 
i AA ty iWeb 


by 
Lee ten ple pw 


ARS ncerE eee 
bed tatabod ik 


4 

Me), 

saat 
” 


yeaa 
She. babe ay ibe 


weer 2p aeha ns 
Bar ae Mae Hiya “gay 


TS hD Voth jcta bombil he lb ee ne ham 
$ het hebed Ma a 


Abr v, 
oped del a 
sikagans agli 


Wher bees 


ny eed 


Heth ee 
i 


1th Miatebe) 
Hate shoes 


Wiasihabes 
aa 
seek tebe 

HY tes 


ie Ae 
Upatedaheh 
¥ Pu y weet hee | 
WMI RR ever Etan tr ahh 
Yivnkates AGS ens be bale heip ls 


al 
Lo kebe bib eab ag) 5 adv atpekea haben ree fale ft 
Sea btks 4h biehii hada cotadaln aid id Wie vel} 
Westend era AOA LAP als 
DBs PV i Ht) iia! 
hsbc a 
Tbs dotad alte sh 
esi dea? Hed 
af da Ay 


Hab uield ihe 


a iia 
Hy 


Sy Me 


ay hy 

bie aie vis iy AM 

i} js i va 
ehh 


hl aite ‘ 
at * peat 
Pat si i 
brea deled 
syabadered 
Sika 
Ay 


iM 


| sa 
i singe | 
ite ie 


4) 
(opr 


asin salt att Hat 


bebe wed 


a 

(ie) ai 
Cann aatiaay 
"b vans hin beet tee mhahibeast ? 
is st saute ids i Sieh ds Waring naa 
bulk iy 7 Ay 


ioe iG ie 


a nat 


ht i nai Ay 


Wie v tay head ity 


past 


i 


it Sek 
a iy 
4 


Viet 


ean 


hit 
F ony NE ‘i ak 
shee Nt 
wht eae 


AGN besa ieed 
BSA Re Wey Bt ce 
eHow IE Deals raat alt 


i 
Darel 


upeal { } hehe 
ethan eta Rite Whe Mo RNa ai 

r i PN Ey ae Yeas : Vaya vos ye 

Nita ne ‘ wen Mh ina MORE MUR RRA DUN \ Wy i a tiie iat 


1" 


a 


Pee ER ee 
i ys Baits) We 
Pe ue aN th ge 
Vtoyee ulated ayy CroRt: 
CATES iy 
Sart 


hah Wt Bh nae 


Kaka 


Ptege! 
LECH GR 
i 


any 
Aye 


Tat if ) 
SLO UE MEH BORD hd 
ar to ee 


Miia 17 
i es igi 
a toRa at wh i 


DH AaH Ee 
1th) 
The yeieh 


Veet 


i 1 ( | \ 
r i ree 
i fe mil be Buss r shee Sayin 
' qin t 7149 ht ATR G CO SOS THE IGN, at Vo LP He yyeeay 
i ‘ aa, Af See CHL NOS ae AVL apa REDRTRRIUAT RRRARUMU REALTY ofiy 
; Way, yeah PRC C BEAU RE MRS GES F 
' ‘i ‘ee she BD PEE it the a} 
f Potente an aL ANE liaay 
Me Mat + Kipenesn| HM Sol p ayn ANC OS EAE 
any PLR MER OL Ab OLEH CORY 
1 \ AREY Psy ait 
{ Hy Ue reren ia 4 yee ey i wgeysy 
} ' ‘ t ‘ DRO Re hy i eaisan eho 
y \ ’ 14¢ 
‘ ' ( , f ‘ Ty dasiaptn yeh 
Bia ; y ait Agha eten poke ts an fi l Lb Be enti, aout 
¥ 4 5 mney eat st AN i * Oy That As ¢ Rais 
' U et Why ‘ vies PU E 
, Wear, AR tH i! 1 i, Ash tet ve 
‘ 4 ai ; f IAPR RSNA Veiner Gy ih svcts tet 
{ VPM nity Ky Haye) A aay AH ee Vivo aa sv andy 
\ ve eo ‘4 i fie A GRE Shsaetap 
f ‘ ny ; \ i i : i OPA Ts 
rf ; : SURE SGAR ELLERY! : i EA ue Hat pit 
: { ate ei WMA SHihek ented eb 
yah sh AAG Sa Gh ti 
\ i et 
‘ ‘ ‘ Fl t h pe Rei taay Wricek ee hab hae 
: : ; ‘ Wh RS iH \ vie ‘a ita fa Nabi HaThyalts 
hietaty rar ‘ pi satis isi ‘) ela MOT ; Hiss) 
4 \ ‘ \ ceenee : wei tay 
. i : TNR eds a Neyo sy renysbrety 
Na) ae j ( i \ i \ ah aie AYA HESES, a UAvadatins GM EEG) AS 
‘ i t i Valea bh ek yi ¢ { ‘ i iy AHI DELS LeAPL AVE ES yet 
i 7 ‘ ‘ sey faant La ROR A i eat I ¢ TE RIP aL eas 
, ; , { ‘ te 4 SadW en tary an feqaraswrin ae ‘ MALE OE Seo he Bai, ¥ \ 7h i Sid 
‘ Lek ; Vath i 4 CA ie Wie hte, oh BL RL LALA eC UNE eye 
ny Wi eeheen CHAS 4 ‘ ath Rana nee AHLUAME KURT MELE Lehn (hv é 
7 peal : j era ia ua i ‘ Cai te Preeti ta saat UEYEO Fish eM eh iy ; bait it i 
ih i 7 ‘ f: wu ( PUREE at by NERS Balt te ee a *) Per SO hi pe DRL A Li aa stead, 
, : Pesan 4 \ Py heat Pa Wats wh erisiter hela PES PS EDD POC tee at Me abby 
peaediy? qs A i ) j ai ed eb he qeA uaa SHR UPN raste H 1G Ne iri 
; Hi ba) i 1 H ESPON OTS Ts etNIbStHeS ECR TST Wied REEL EAN BRE Sea Re TN 
k vt Lat yeh e! i : ( ' , TCH ALR Ue DLA SEN BARD RAMP CARR SF UAL: 
‘ hoy wy \ ‘ 40. aN ea A WL Re ad Oh Vand cya SAAS OM tah SPE WRASSE 4 i 
tPA ‘ ia pinnae { ? suds d SHCA RIGS see AUS 
\ ¥ eat ’ WAN Y q * Tid Vagal pee Peon ahs EMIS Leste 
h i ; y wn ' vi ATV Se OUR A, ee Ree N Cow Rod x ve 
' ' 4 \ , ; yest yoy PRS OM PAREAD odo Sesare ae hh 
wh « \ \ yorpreayicye ¥ Paves t SN TrerE EE Youty 
; @ \ Teall ea ' vial 
7 ‘ ‘ ye ‘ ¥ ‘ ‘ Y ELL ih th Bt 
¢ , e Vey Sen iinast 
" 4 i VEAL Rave ‘ APD FINAN ST 
t , i , wh gyagying § 
{ pmeaqengeee ‘ 1 vey AoAy poly bee sy7e BRO 
; ‘ie \ { A ‘ 1 ast t eka 
i \ Peat \ ' ee) We a voy tsi es avle 
\ + ithza A kork poet 
uy As ht Gul batt 
‘ b, ‘ \ 14% ; 
" i ‘ ‘ ' Shia tap het 
; { ; ' } \ eyy ae EW Na AEE 
' 5 i ve ° Sty spebageeuetet) bade ek HY Wt eres . f 
: ; ; } yer Tye Yb ak es Ped ks Per i ie OG bh Wi aA hn 
my ‘ ‘ +9 i fet ware ayy F895 HE 
ay Vai 5 ) ath A ATE HEE 
‘ bg ; ‘ i] 
4 A \ t , As \ 
( \ \ ' ‘ 
‘ erly wed t H : sa 
' b- , ‘ ‘ ‘ 
1 ae eis 
Ey BREE ase 
Pee CGr CLL Ey 4 VME Por ws 
ae eek Laas & ta Woe 


hit 
ie 
oe 


Digitized by the Internet Archive 
in 2022 with funding trom 
University of Toronto 


https://archive.org/details/31/6111/652651 


Canadian 


Human Rights Commission 


— Annual Report — 


1977-738 


CANADIAN HUMAN RIGHTS COMMISSION 


ANNUAL REPORT 


ON) 1/0 


10,000 copies of this Report have beem printed at an 
estimated cost of $4,050.00. 


LIBRARY 


Canadian Human Rights Commission 
Ottawa, Ontario 
K1LA LEI 


Telephone (ols) 995—=1151 


Preface 


Recourse, awareness, and advocacy - these are 
the three means by which the Canadian Human Rights 
Commission will endeavour to protect rights. We are 
going to do Lt with energy and enthusiasm. 


The Commission exists because the Government 
of Canada and Parliament perceived human rights to be 
one of the people's priorities. The fact that legisla- 
tion establishing the Commission received unanimous 
approvaissine prineiplesby Parliament i sera ssource, Of 
confidence for the Commissioners, yet we know that we 
must continue to earn support by the means we use to 
translate the principle of equality of opportunity into 
everyday experience. 


Recourse is the avenue provided by _ the 
Canadian Human Rights Act Lou those who allege 
discrimination in employment and in the provision of 
goods, services. and accommodation, to have their 
complaints adjudicated and redress obtained. 


Awareness includes the several ways by which 
the Canadian Human Rights Commission will try to reduce 
discrimination and improve social attitudes. We will 
do this using tools of education, information programs, 
offering advice about special programs initiated by 
employers and also by reviewing federal legislation and 
working with the federal government departments and 
agencies tO ensure jthati the principles enunciated by 
the Canadian Human Rights Act are followed by elie 
Government in the development of its policies and 
programs. Awareness is undoubtedly exhilarating but it 
fsealso disquieting for it results in us knowing more 
about why we build artificial barriers between one 
another. 


Good advocacy will result in the broadening 
of equal employment opportunities for all and our 
ability to discuss human rights issues in the context 
of Canada's social problems and make suggestions for 
their resolution. 


So we make a beginning. 


PON sss oa 


R.G.L. Fairweather, 
Chief Commissioner. 
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Rita Cadieux, 
Deputy Chief Commissioner. 
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Inge sen, 
PrivacwW Commissioner. 


THE CANADIAN HUMAN RIGHTS COMMISSION - THE FIRST REPORT 


Objectives 


The Canadian Human Rights Act C. 33, Statutes 
of Canada 1976-77, was proclaimed on March OTE WSc/Bre 
Therefore, this first report will be short on detail 
about the adjudication of complaints received and 
investigations launched and conciliation attempts made 
to the end of the period of this report. 


Yet, the sensitive processing ‘of complaints 
is by no means the only direction Parliament gave the 
Canadian Human Rights Commission when it adopted the 
Canadian Human-Rights Act. The Commission has-~= an 
Obligation ‘to «help change societal attitudes by means 
of information programs and other special programs 
designed to end historic imbalances in the workplace 
and the national community as a whole. We must take 
the initiative as well as respond to perceived ai1scri- 
Minatory, practices. 


We have tried to interpret the will of 
Parliament as being that of positive response to 
citizens. At the same time, we recognize that the 
Canadian Human Rights Commission, to be credible, must 
not become a dumping ground for those people who look 
upon a new undertaking as a CepOsibeny = fOr their 
frustrations. This concept of our role is far from 
being insensitive; rather it can Helpwwo ensure Our 
ability to lessen discrimination by providing recourse, 
awareness and advocacy, the three Dreinespal goals of 
this Commission, where we can be most effective. 


One purpose, simply stated, is to give indi- 
viduals and groups the opportunity to obtain redress if 
they are victims of discrimination or if the integrity 
of information about them in federal data banks is 
violated. 


The Commission will investigate complaints. 
fee Domebinass thatsca ‘\person’ohas> been discriminated 
against because of race, national or ethnic origin, 
colour, religion, age, Sex, marital status = or because 
they were once convicted of an Oftence for, which they 
hAvellnowelreceived: al“pardon “or "because they have 
suffered from discriminatory employment practices based 
on physical handicap, the conmisstoneewiliertey «co 
arrange a settlement by conciliation, which may or may 
not include compensation. If the problem proves to be 
intractable, a Human Rights Tribunal can be set up 
which can, with the full force of law, order a 


discriminatory practice std. Sbeoistopped, 4) ordemaneue 
payment. of fines or compensation and, ri need be, sorcer 
that a special program be established to prevent the 
same practice from occunmmingsun thes future. 


The Human Rights Act deals extensively with 
discrimination in the workplace, since the fulfillment 
Of, aspirations is inextricably) tied to ethe oppontundty 
to earn a livelihood and, thereby, security, self- 
respect, and independence. Even those who are not 
wage-earners themselves are compromised if someone 
else who contributes to their well-being is the victim 
of dischiminatiton. 


However, the Commission's responsibilities do 
not end there. They include: 


- Action where there is discrimination in the 
Provisronnsotdigoodsisands# Serv ices Hrand! sum 
matters of accommodation (where these are 
provided by departments or agencies of the 
Government of Canada or by that part of the 
private sector “which, as) “subiicet) to the 
legislative authority of Parliament.) 


- Research and special studies in the total 
area Of shuman @rights) im) Canadas. 


— Watson; cOoperat lon) andyrcoord ination Gwe 
Samu eareoOd CSO) auThor tL tles Lngeithe 
provinces to foster common policies and 
practices and ensure that no complaint is 
lee un jus isdicttoneteiwmbo. 


= WOGK pam OYamDetStics LON amo UD lal Cults Vem OlaemO th cos 
appropriate means, to discourage and reduce 
discrimination, and encourage and support 
other related programs. 


We also have two other areas of special 
concern. The first is telephone "hate" messages based 
onivany WoO thee pronibt tedirg rounds Hote rd wscrimination-. 
The second is that of equal pay for men and women for 
work of equal value. Both @ane tChoenyieand “complex 
issues for which we will seek effective answers. 


Thes {Commission ymustanot Ondivi coe:siainn ingssts 
handlings Ofjiespecifircgcomplaint ss andy sim Bitess actave ties 
to reduce and discourage discrimination within the 
total, contextiio£ the? Act citamusit goemseenato besarte 
To this end, we must be freely accessible and open in 
all swe —doO;swe musts be free tro gmakti ial ours mendate 
independentiyiey without contlicrPomintenest sancalmor 


implied. 


Parliament established the powers, duties and 
functions of the Commission. Our objective is to carry 
them Out. 


We are embarked upon a journey which, if we 
Canlearn public support “and understanding sa walls 


—- reduce discrimination 

- improve social attitudes 

— broaden employment opportunities 

—- benefit the physically handicapped 

- identify social problems and contribute to 
thegrm resolution 

—~ enhance Canada's world-wide reputation in 
the area of human rights. 
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THE STARTING-UP PROCESS 


The paradox of beginning a new undertaking 
like the Canadian Human Rights Commission in times of 
fiscal restraints and strictures in public’ service 
recruitment, yet with high Parliamentary and public 
expectations about our ability to fulfill our task, 
made us recall the aptness of a warning contained in a 
letter from Frederic Pollock to James Murray, the 
editor of the Oxford English Dictionary in 1892, "to 
start a national undertaking of this kind and then 
starve it seems altogether absurd". A more apt 
sentence could not be found to describe some of the 
frustrations faced by the Canadian Human Rights 
Commission since its inception. 


There is intense interest in the new Canadian 
Human Rights Commission. The Commissioners’ have 
travelled extensively across Canada and addressed and 
spoken with a variety of groups representing the 
business and academic communities as well as_ the 
handicapped, visible minorities and women's 
organizations. We have made television and radio 
appearances and accepted press interviews. We hope our 
efforts have helped to make Canadians aware Of? 10uG 
existence and the service we will provide. We, on the 
other hand, have gained insight into their needs; but 
we fear some people have unrealistic expectations or 
are cynical about what we can do. Public education 
willeibe an amportant part Of our work. Aswpart) Offa 
progarm to meet this need, we have developed an 
explanatory booklet, a brochure and an information kit. 
We have already received requests for information and 
have tried to respond on an informal basis. 


The five part cime Commissioners were 
appointed’ by “Order-—in=Council on February/s8)> 21973" 
Immediately, we arranged to meet to give direction to 
the programs and activities of the year ahead. The 
first meeting of all the Commissioners was held in 
Ottawa from February 20th to February 22nd. 


The frustrations of starting up have not 
caused us to despair. We have been helped by the 
Department of Justice and encouraged by the good will 
of Parliamentarians. We have visited every provincial 
human rights commission not only to observe and to 
learn, but also to see how we can work together. In 
every case we were heartened by their enthusiasm for 
our Commission and their willingness to help. 


We began work in temporary quarters on the 
6th floor of 300" Slater "St. on ceptember 7- Our 
eventual permanent location is to be the Jackson 
Building and the moving date continues to be uncertain. 
Meanwhile, we have won, lost and regained extra space 
in our present quarters to accommodate our ex panding 
staff. We are particularly concerned that our offices 
be easily accessible to everyone and inc) ud.e.fan Gane. 
ments for the handicapped. We want to run a tight ship 
yet we must have staff and facilities commensurate with 
the responsibilites Parliament has placed upon us. 


We are determined not to be the captives of 
flow charts, organization charts or statf=year 
forecasts. We see them as tools and we believe it is 
important for the credibility of the Commission that we 
have the ability to contront the issues in “an orderly 
and efficient manner. 


By a decision of the Treasury Boa rdrameuec 
Canadian Human Rights Commission has been allocated 
$34000,0004 £0r stiseal sy yearmel97 3779 .and 106 positions 
represented by 84 staff-years. Both the amount of 
money and allocation of staff-years are considerably 
less than we requested. On the other hand, bDo&heacewan 
increase over those which were initially recommended by 
the Treasury Board Secretariat. For the year ending 
March 31, 1978, we were allocated $662,000 and 8. staif= 
years. Of this amount it is estimated we will have 
spent $520,000. 


Because the Commission is independent of the 
executuye;awernave, felt pi taamporntants toprecuuulastare 
by means of open competitions. Often suitable 
candidates with a commitment to human rights can be 
found within the Public Service of Canada; but the 
resources of the private sector cannot be ignored. De 
is reassuring that there are more than 3,000 
applications from people both inside and outside the 
Public Service. Staffing is now going ahead to augment 
the less than a dozen dedicated people who were 
appointed prier to the end of thesyear,. 


Adequate 4.classit ications Of spOSitions 1s) a 
continuing. battle .and,.,.although we..are satisfied with 
many levels, our operative positions are classified at 
a lower level than we believe appropriate to their 
role. Every provincial commission has warned us that 
our human rights officers, whether they are directors, 
imntakesOLficers , punvesti1dators.onscOnci] lators ,, musi oe 
highly qualified, mature, and experienced individuals 
who can handle potentially volatile situations with 
sensitivity. If the Commission falters, the cost will 


be high. 


Those who believe they have suffered discri- 
mination seldom wait until details such as proclama- 
tion, adequate staffing and other aspects of starting a 


new undertaking are in place, For example, in the 
monty’ of January, we responded CO about inp DUD 
inquiries. The Commission has also responded 


informally to more than 200 complaints and requests. 
We are now prepared to process complaints and undertake 
intensive staff training for new staff members. 


Research projects exploring matters 
pertaining to insurance, definition of the terms sex, 
Marvtal status, bona frde “occupational requirements, 
dager erace, » Colour, “national ~or ethnic SoOrigin, “and 
equals spay" £Or = work” Of" equal =Vallen-sare already 
underway. metask “force. headed by the Deputy “Chiet 
Commissioner, and made up of representatives of the 
private and public sectors, has met to consider policy 
options and guidelines on the concept of equal pay for 
men and women for work of equal value. Their report 
will be circulated to our constituents and we look 
forward to their reaction. 
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ISSUES 


Parliament has given the Canadian Human 
Rights Commission ample scope Wathith whiten to pursue 
its objectives, yet several issues remain unresolved. 
We considered it to be imprudent to make specific 
recommendations for amendments to the Canadian Human 
Rights Act nine months after the apreclamation of) Part 
Tivand asessoon asePar t iijwll Hand; IVi took effect on lst 
Marehi;/ 0197 So. Issues such as Equal Pay for Work of 
Equal Value and Normal Age of Retirement are the 
subject of continuing research and, in the case of the 
equal value concept, undoubtedly will be the subject of 
complaints which will require the resources ane proces 
dures outlined in the Act for their resolution. 


The exemption of the Indian Act from the 
Canadian Human Rights Act and the _ fact that sexual 
Orientation is not included among. the proscribed 
grounds of discrimination continue to arouse criticism 
of the legislation. Nonetheless, we have been given 
wise counsel from provincial human rights commissions 
not to allow ourselves to particularize or single out 
one or another discriminatory practice for special 
attention. 


The following paragraphs highlight the issues 
involved: 


Rights for Indian Women 


It was perhaps inevitable that the first con; 
plaint lodged with the Commission early in September, 
1977 had to do with status Indian women Brome, che 
Tobique Reserve in New Brunswick. Several of these 
women alleged that as a result of family separation or 
breakdown of their marriage, they had been denied the 
raghtssto occupy, their, homes | by decision of the Band 
Council. This Commission with help and encouragement 
from the New Brunswick Human Rights Commission, used 
its good offices in an attempt to mediate the dispute 
by representations to the Minister of Indian and 
Northern Affairs. 


Rights for Indian women remain a persistent 
issue and one constantly alluded to wherever the Comm i- 
ssioners travel in Canada. Although to repeal Section 
D2 (b)oOL, one. TndianvAct,, which treats Indian women 
differently from men regarding loss of status upon mar- 
riage outside the Band, may be insufficient in itself, 
there can be no doubt that some comprehensive formula 
must be found whereby such discrimination is ended. 


TAL 


The Canadian Human Rights Commission will continue to 
address itself to this inherent inequity of the Indian 
Act. 


Sexual Orientation 


The Standing Committee on Justice and Legal 
Affairs did not accept an amendment to the Canadian 
Humane Rights Mibu = which tiwould  g@have Waddeds sexual 
orientation or preference as a proscribed ground of 
CGisScrimt nations During the intervening months, since 
Royal Assent was given to the legislation, many groups 
have persisted in pressing for such an amendment to the 
Act. We note that the National Assembly of Quebec 
amended the Quebec Human Rights Code in December 1977 
tO) Prohibit) discriminationmon the (grounds Of sexual 
preference. The Canadian Human Rights Commission will 
undertake research so that it may be in a position to 
make a recommendation to Parliament about this issue 
in its second annual report. 


Equal Pay for Work of Equal Value 


Tt San *unhappy "fact ethat ehemgravity sor 
discrimination on the basis of sex is not apparent to 
too many Canadians who would not consciously 
davscraminate “because tok @ one's? **colkour, creed, Or 
National sOrigan. 


The implementation of the "Equal Pay for Work 
of Equal Value" concept has been a preoccupation of the 
Commission from the outset. Seetion “1 “of the Act, 
which stems from this concept, prohibits a difference 
in pay between men and women whose occupations are of 
equal value, even if they are dissimilar in nature. 
Very few countries have already translated this concept 
imnto*-a™ Legislation. None has had, as yet, any 
experience in administering it. Therefore, there are 
few signposts available to guide the Commission in 
implement rng*-ehis dateercuverconecept. 


The Commission has already consulted a number 
of employers, unions and groups. A Task Force on the 
question has made recommendations to the Commission. 
This consultation will be pursued as we engage in the 
administration Of” this Section “ote the™ Act,. "which = we 
regard as an important aspect of our mandate to bring 
about more equality. 


The Commission recognizes the question of 
mandatory retirement as a serious and complex one and 
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will undertake research on its own and in co-operation 
with other concerned organizations so that it will be 
better qualified to make recommendations in this area. 
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THE PRIVACY COMMISSIONER 


In accordance with the provisions of Part IV 
of the Act, the Chief Commissioner recommended to the 
Minister of Justice that Inger Hansen, one of the 
members of the Canadian Human Rights Commission, be 
designated as Privacy Commissioner. Inger Hansen took 
obficesom m.october, 19:77. 


It would seem appropriate in this Annual 
Report to provide some general information about that 
particular aspect of our work. Following, therefore, 
is a short description and explanation of the Privacy 
Commissioner's role under Part IV of the Canadian Human 
Right Act. A eseparate sreport) wid be “filed slater by 
the Privacy Commissioner. 


The Legislation: 


Part) 1Vo. ofs ithe>! CanadianyHuman Rights Act 
deals with personal information. There are two aspects 
tou thes rightsugranted an thps new legislation. One 
limits the dissemination of personal information, the 
other grants to individuals the rights of access to 
information held in federal government data banks about 
them, and the opportunity to ensure the timeliness and 
accuracy of the information and to ascertain, the. use {£0 
which the information has been put since the coming 
into force of the Act. 


The rights are extended to all persons who 
are Canadians and those who have been lawfully admitted 
to Canada for permanent residence. The information 
banks covered by the Act are those retrievable by the 
individual's name or other personal identifier. 


Limitations on Use of Personal Information: 


Generally speaking, information supplied for 
one purpose must not be used for another administrative 
purpose which is unrelated to the wonevifor amhichictive 
information was originally collected. The exceptions 
are when the non-derivative use is authorized by law, 
and when the individual concerned does not object, 
after having been given an opportunity to do so. 


Exemptions to Access to Personal Information: 
The exemptions to access to information may 
apply to total data banks, with the» approval of the 


Governor-in-Council, and specific portions of 
pnaivrdualeriles, 
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The exemptions in respect of entire data 
banks relate to international relations, national 
defence, national security and federal-provincial 
pelations; wanda to “wmerormativon, obtained, bysar tederal 
investigatory body where that information relates to 
national security or has been collected during the 
investigation or detection of crime in general, or an 
offence against a federal statute. Generally Speaking, 
the same exemptions may be invoked in respect of 
Pnaavaid wall fs chi Ne seid ke ine. .adare1on, the Minister 
responsible may invoke an exemption where the 
information would disclose a Cabinet secret or might 
reveal personal information concerning another 
Indavidual, wmightwimpede the® functioning Of sa ecountwo£ 
Haw *orwother -tribunal,wor wmight “disclose Alegalkgopinion 
Or advice to a government institution or privileged 
communication between lawyer and client in a matter of 
government business. 


Finally, specific exemptions may be invoked 
in respect of persons while they are under sentence if 
the disclosureu-might= bead) ito fai-disruptdony of W the 
person's correctional program or reveal information 
that was originally obtained on an implied or expressed 
promise of! confidentiality ‘orsresult “net physical) or 
other harm to the person involved or any other person. 


Responsibilities of the Government: 


Government departments and institutions are 
responsible for the administration of requests from the 
public relating to personal information. An index of 
all government data banks containing personal 
information will be made public. 


Responsibilities of the Individual: 


ike remains the responsibility of an 
individual to select the specific data banks he or she 
wishes to search, to apply for access and correction of 
information which appears to be incorrect, and to apply 
LOL Vay notation, .One Vaas fader limiaer conreqct ton an'swonot 
accepted. IVES Balsoe the ggresponsivod laity wotm tie 
individual to take further action such as lodging a 
complaintvoft al discuiminatorytactiom one proceed ingeato 
an administrative review or court action to correct 
other wrongs. 


Responsibilities of the Privacy Commissioner: 


The duties of the Privacy Commissioner are ito 
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investigate complaints from individuals that they have 
not been accorded the rights to which they are entitled 
in respect of personal information held in federal 
information banks. 


An independent investigation will be made of 
each complaint and the Privacy Commissioner may make 
recommendations to a Minister to reconsider decisions 
in relation to personal information. The complainant 
will be informed of the findings of the investigation. 


Work of the Privacy Commissioner: 


During the veporting, period, the Privacy 
Commissioner familiarized herself with some of the 
methods used for collecting and storing personal 
information by government departments and institutions 


covered, by - the... Act. She. Met witha Otticralc icin 
government departments and institutions responsible for 
administering the Act. Procedures for handling 


inquinies. and .complaints to the Privacy Secretariat 
were also developed. 


Comments: 


The ~rights uspel leds outs in Part  1V Of “the 
Canadian Human Rights Act represent a reversal Ot 
government policy in relation to personal information 
and it is foreseen that, in due course, they will serve 
both the public and the government. 


There has been controversy, both in 
Parliament and in the media, concerning exemptions 
which may be claimed in respect of personal informa- 
tion. It is -the duty of the Canadian Human Rights 
Commission to ensure that a proper balance be struck 
between private and public interests. 


IT 


NOTES ON THE ORGANIZATION OF THE 


CANADIAN HUMAN RIGHTS COMMISSION 


The Commissioners 


The three full-time and five part-time 
Commissioners constitute the policy-making component of 
the Commission's management structure. The Chief 
Commissioner is the chief executive officer responsible 
to Parliament for Commission activities under Parts II 
and pid) OL 7 tne “Ac. The Deputy Chief Commissioner 
carries out delegated responsibilities and, in the 
absence of the Chief Commissioner, assumes ful. 
responsibil tby.tseThe Ikrivacy Commissioner's duties and 
separate powers under Part IV of the Act are related to 
complaints concerning personal information recorded in 
federal information banks, on which the Privacy 
Commissioner reports independently to Parliament. 


Secretary-General 


The Secretary-General is the Commission's 
jepeam ghekuereitl staff officer with over-all management 


Pesponsibility fOr ites Operational functions (less 
those o5 the Privacy Commissioner) and legal, 
financial, personnel and general administrative 


support. The Secretary-General is chairperson Of Ene 
Commission management committee. 


Complaints and Conciliation Branch 


The Complaints and Conciliation Branch unde r- 
takes the investigation and conciliation of complaints 
based on any of the nine prohibited grounds of 
discrimination except those which concern equal pay for 
work of equal value as described in SectLOlebt Obs tine 
ACC. in egdditaonyesthes hbranchy<!s responsible for 
special programs involving ak Larva tise, rac F1Oongand tor 
activities to ensure compliance with the Act. 


The five regional offices now authorized for 
Halifax, Montreal, Toronto, Winnipeg and Vancouver are 
components of the Complaints and Conca liataon Branch. 
These offices are, in effect, microcosms of the branch 
itself with additional representative functions in the 
area of community relations. 


Community bias SOne b> Ganch 


Responsibilities. ,of this .-onanch....embrace 
cooperation and coordination with provincial human 
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rights agencies, human mights—reVaced organizations and 
a broad spectrum of community groups and agencies for 
which common objectives can be pursued. They also 
include active participation in education and other 
programs to increase understanding of human Lights sana 
Canadapeetne: “cOle pands WOGkesO taecic ConmlSS1OMmeanc mse © 
encourage positive attitudinal changes in respect to 
adiscrimination. The branch is also responsible for 
information activities to inform the general public of 
matters relevant to the Commission's activities. 


Research and Special Studies Branch 


Tie @Research and] Special™ "Studies @ Branch 
conducts scientific investigations and analyses of 
sociological, systemic and statistical phenomena 
related to human rights in Canada. It cooperates and 
participates in special studies in this area conducted 
by other research bodies in provincial MUBTSdwe.L LOR, 
universities, private organizations and by recognized 
authorities abroad. The branch is also responsible for 
task forces established by the Commission from time to 
time to examine and report upon specific problems. 


Administration, Personnel and Finance Branch 


This’ “branch “91s  sesponsibles = fon genenal 
administrative services to the Commission. These 
services include: personnel, accounting, purchasing, 
coordination of financial resources and expenditures, 
material Management, travel, registrar services, 
facilities for meetings, library resources: and office 
services. 


Legal Division 


The General Counsel and Legal Adviser provide 
legal expertise G6: ant areas Or Commission 
responsibility. They may also represent the Commission 
before Human Rights Tribunals and the Federal Court of 
Canada. 


EGuUcIePayeopec anisrs 


The specialists are advisors to the 
cCommiss’on in @all™aspects "of “humans rights= respeceing 
equal pay for work of equal value for men and women. 
They participate as specialists in investigations and 
in affirmative action programs and are responsible for 
developing methods and techniques for measuring and 
comparing work value and contributing to the body of 
knowledge in this area of discrimination. 
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Tribunals 


Human Rights Tribunals are established as 
necessary to hear and rule upon complaints brought 
before them by the Commission. Such Tribunals will 
consist of not more than three members selected by the 
Commission from a panel of prospective members 
established and maintained by the Governor-in-Council. 
No officer, member or employee of ‘the Commission is 
eligible to be appointed to a Peibuna ls. 


Privacy Secretariat 
The Privacy Secretariat is responsible for 


investigations and other activities related eto Part IV 
of the Act. 
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Commissioners and Staff 


The Canadian Human Rights Commission is 
composed of three full-time Commissioners, five part- 
time Commissioners and a staff appointed in accordance 


with the Public Service Employment Act. 


The full-time Commissioners are: 


Gordon Fairweather, Chief Commissioner (the 
chief executive officer of the Commission). 


Rita Cadieux, Deputy Chief Commissioner. 
Inger Hansen, Privacy Commissioner. 
The part-time Commissioners are: 


Martin A. Aster, A Montreal lawyer, a member 
of the Canadian Human Rights Foundation and a 
member of the Canadian Civil Liberties Asso- 
Cilation. 


Gloria George, Executive Ditector, | Of “the 
Smithers Indian Friendship Centre in Smithers, 
British Columbia. She is a former President 
ot ithe Native Council of Canada. 


Reverend Malcolm MacDonell, President of St. 
Francis Xavier University in Antigonish, N.S. 


Ellen Schmeiser, Associate Professor of Law at 
the University of Saskatchewan. She was pre- 
viously Director of Research with the Law 
Reform Commission of Saskatchewan. 


Professor Walter Tarnopolsky, President of the 


Canadian Civil Liberties Association and a 
member of the faculty of the Osgoode Hall Law 
School in Toronto. He has been Vice President 
of York University and Dean of Law of the 
University of Windsor. 


The senior member of the Commission staff is 
the Secretary-General, Martha Hynna. 
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1 Explanatory note: 

This report deals with the activities of the Canadian Human 
Rights Commission under Parts II, and III of the Canadian Human Rights 
Act. 


A separate report describing the Commission's work under Part IV 
of the Act will be presented by the Privacy Commissioner, before the end 
of May, 1979, as directed under Section 60(1) of the Act. 


slg Ua es Preface 


In our first report, we committed ourselves to use the tools of 
recourse, awareness and advocacy to ensure that the legislation that 
established the Canadian Human Rights Commission fulfilled its important 
purpose. The past twelve months are crowded with examples of our 


efforts to gain support for our objectives by translating the principle 
of equality of opportunity into everyday experience. 


Presidents and Popes have expressed their convictions about 
human rights and dignity and have added impetus to those people and 
governments who have tried to give effect to rights proclaimed thirty 
years ago on 10 December 1948 by the Universal Declaration of Human 
Rights and later by the International Covenant on Economic, Social and 
Cultural Rights; the International Covenant on Civile and Political 
Rights; and the Optional Protocol to the latter Covenant. 
Pope John Paul II recently said human rights is the great effort of our 
time. It has also been said that progress worldwide with regard to 
human rights is the genuine historical inevitability of our time. 
However gratifying it is to be on the side of history and to indulge in 
global prognosis about lessening discrimination, our mission is more 
immediate involving as it does the receipt of complaints alleging 
discrimination, investigating them and attempting settlement by 
conciliation or failing that, establishing Human Rights Tribunals to 
decide upon the merits of the case. It also involves us in programs of 
information, education and co-operation with the goal of making the 
principle of equality of opportunity have meaning to Canadian society as 
a whole. 


The report that follows will tell you something about our suc- 
cesses and our failures. It will disclose administrative details that 
May appear mundane and banal in the context of the broader sweep of the 
history of human rights and freedoms. But it is precisely such admin- 
istrative detail and the patient day-to-day work by a remarkably able 
staff dedicated to the task of improving the social order which ulti- 
mately tells Canadians and the world how this country is fat Ling sits 
international commitments by providing a means of redressing individual 
complaints and contributing to the process of attitudinal change. Huma- 
nity's emerging collective sense of responsibility for the integrity and 


dignity of every individual life entails more than declarations, more 
than rhetoric. It entails political decisions, jurisdictional sensiti- 
vity, allocation of resources, budgets, administrators, every detail 
right down to procurement of office furniture and paper clips before 
abstract ideas are translated into effective changes in the lives of 


individuals. 

Last year, we admonished ourselves to make a beginning - a 
modest exhortation indeed. This year, we realize that our 
apprenticeship is over and that 1979 will be a year of testing for this 
Commission. 
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1.0 THE MANDATE OF THE CANADIAN HUMAN RIGHTS COMMISSION 


Parliament has entrusted the Commission it created, the Canadian 
Human Rights Commission, with a double mission: the restoring of rights 
to those who have been deprived of them by discrimination; and the 
improvement of social systems and public attitudes so as to reduce and 
eventually eliminate the incidence of discrimination. These two pur- 
poses can be distilled into a statement of the ultimate objectives of 
the Commission: social justice and social change. 


Implicit in the idea of a human rights commission is commitment 
to openness and accessibility, and to humane treatment of persons whose 
lives have been affected by discrimination. The mandate given to the 
Commission by Parliament also implies the responsibility to speak out on 
matters of principle, affirming the underlying philosophical values of 
the Canadian Human Rights Act. These considerations, the Commission's 
direct relationship to Parliament, and the expectations of the public we 
serve, indicate an approach to human rights problems which may not cor- 
respond exactly to the traditional style of an administrative agency. 


The Canadian Human Rights Commission was created to deal with 
special problems not previously addressed by legislation at the federal 
level. In a sense, our work in 1978 was largely involved in defining 
Our mandate to deal with these special problems. Upon proclamation of 
the Act on March 1, 1978, the Commission was faced with a substantial 
number of issues requiring decisions which depended on the breadth of 
its mandate -- decisions on jurisdiction, on policy, and on strategy. 
The Commission chose to interpret the Act as broadly as possible. We 
therefore accepted responsibility for a strong advocacy role; we 
developed a recourse mechanism in our Complaints and Compliance Branch 
which would be responsive, rather than restrictive; and we undertook 
consultation and cooperation with groups and individuals representing a 
very wide range of interests and opinions. 


The Commission is a regulatory agency offering redress to those 
who have been the victims of discriminatory practices based on race, 
national or ethnic origin, colour, religion, age, sex, marital status, 
conviction for which a pardon has been granted, and, in matters related 
to employment, physical handicap. These nine proscribed grounds of 
discrimination, and the comprehensive range of discriminatory practices 
identified in the provisions of the Act, combine to give us a mandate 
that is both broad and powerful. Our approach to realizing the 
objectives of social justice and social change is to encourage 
compliance with the Canadian Human Rights Act by consistent and thorough 
complaint-handling and to develop a national consciousness of the nature 
of discrimination and its social costs. 


This first year of receiving complaints and analysing issues has 
shown us that the problems can be difficult and the methods of attacking 
them complicated. We have also learned that the resolution of them may 
involve unnerving new ideas and perceptions for many people. But it has 
also shown us that it can be done. 


KKEKKEKKKKRKEKKEKEKEKRKKEKEEE 


Even though we have been willing to interpret our mandate broad- 
ly, we have turned away more people than we have helped. From the first 
of March, 1978, when the Canadian Human Rights Act was proclaimed, to 
the end of December the Commission was approached with about 3000 
inquiries, of which oly about 200 ultimately resulted in a formal 
complaint being accepted. Of the other 2800 inquiries, some were never 
followed up by the individual after the initial contact, some were 
requests for information, and many were complaints about situations 
which are not covered by the Canadian Human Rights Act. 


People assume that they have rights. So they seek the Commis— 
sion's help in solving problems which, very often, do not relate to a 
discriminatory practice as defined by our legislation or do not come 
under our jurisdiction. Agencies with similar purposes to ours, the 
ombudsmen of the various provinces for example, have confirmed that 
their experience is the same. People searching for help have certain 
expectations based on their idea of what an agency should be able to 
accomplish. Their problems may have grave and serious impact om indivi- 
duals or groups, but the agency that they approach often cannot ass ist 
them. Sometimes they can be referred to another means of redress. 
But sometimes their problem does not seem to fit anywhere. 


We have been asked to remedy: unfairness in employment; the 
bureaucratic run-around; red-tape attitudes of government officials; 
hurt feelings caused by displays of disrespect and insensitive comments; 
the arbitrary treatment of visitors and students from other countries; 
the right to decent food, physical fitness, personal safety or privacy 
for prisoners; problems which are within the ambit of provincial govern- 
ments —- education, municipal police, lawyers, doctors, daycare; rights 
for native people with regard to nutritious food, unpolluted water, 
freedom from harrassement by police and respect for ancestral burial 
grounds; the 'favourable treatment' that is given to "foreigners'; the 
manner in which basic necessities such as food, shelter and clothing are 
provided to the poor as though they were a privilege and not a right. 


A mother with three children to support claimed that she could 
not find a job that would provide her with an adequate income. She was 
in tears. A discreet exploration of her situation did not indicate any 
discrimination had occurred. An elderly man wrote that his oil bills 
were rising faster than his pension indexing. He may have to sell his 
house, A man was denied his taxi license because he has an arrest 
record, although he was never convicted of an offence. A woman whose 
unemployment benefits were cut off had not found out that she could app- 
eal such a decision until after it was too late. She was not disentit- 
led on the basis of a prohibited ground of discrimination. "Don't I 
have any human rights?" she asked. 


It is not surprising that so many people have approached the 
Canadian Human Rights Commission to inquire about their economic, social 
and cultural rights, and their political and civil rights. However, no 
redress is available to them under our Act unless there is an element of 
discrimination based on race, colour, national or ethnic origin, reli- 
gion, sex, marital status, conviction for which a pardon has been grant- 
ed, or, in employment matters, physical handicap, and unless the perpet- 
rator of the denial of rights is operating in an area under federal jur- 
isdiction. The person phoning us with a certain type of complaint and 
finding no redress is confronted with the situation that although Canada 
has a Bill of Rights, a Human Rights Act, and has ratified the United 
Nations' Covenants on Human Rights, no law guarantees that an individual 
will receive the basics for a decent and productive life. 


KKEEKKKEKEKKKEKKEKKKKKKKK 


This description of the problems we could not deal with is not 
intended to suggest that we would like to broaden our legislative base 
to include all of these issues. The Commission accepts the fact that it 
has a clear and specific purpose in the area of anti-discrimination. It 
is not a small area. Our jurisdiction extends to all matters which come 
within the legislative authority of Parliament, with the exception of 
the provisions of the Indian Act. Along with such federal bodies as 
government departments, crown corporations, the Armed Forces and the 
Royal Canadian Mounted Police, the Canadian Human Rights Act applies to 
areas of the private sector subject to federal regulation: chartered 
banks; grain elevators; uranium mines; radio and television stations; 
some railways and trucking companies; airlines; and so o. 


Our shared purpose with the provincial human rights commissions 
has enabled us to make referrals when complaints related to matters com- 
ing under provincial jurisdiction were brought to our attention. We 
have been able to establish cooperative links between individual OELLC— 
ers of the provincial commissions; further, human rights officers from 
the Saskatchewan, Manitoba, Prince Edward Island, New Brunswick and New- 
foundland Commissions were appointed as investigators by the Canad ian 
Commission, upon occasion, to investigate specific complaints filed un- 
der the Canadian Human Rights Act. We would like to express our appre- 
ciation to the provincial commissions for this service. 


Public servants who wish to complain about discrimination in 
their employment are initially referred, where appropriate, to the Anti 
-Discrimination Directorate of the Appeals and Investigation Branch of 
the Public Service Commission. This agency has been in operation for 
several years and has acquired considerable experience in dealing with 
complaints of discrimination within the public service; during 1978, an 
agreement on the procedure for dealing with such cases was reached with 
the Branch under Section 33 of the Canadian Human Rights Act. Under 
this procedure, cases initially referred to the Branch may be settled at 
that level or may be pursued later by the Commission 


KKEKKKEKKKKKEKEEKKE 


Human rights issues are simultaneously global and individual; 
their impact may be universal or intensely personal. A complex and sen- 
sitive human rights mechanism, of which the Canadian Human Rights Com- 
mission is only a part, is gradually evolving on a scale which ranges 
from interpersonal relationships to world organizations. 


Our responsibility as part of this movement has been defined. 
Our mandate for social justice and social change, our commitment to 
equality of opportunity — we realize that these things make us as Com 
missioners and staff the most fortunate of people, because we are able 
to apply our energies and abilities to tasks to which we bring personal 
conviction. The account of our activities and concerns which follows is 
the account of how we have tried to live up to that mandate, to our 
principles, and to the values of Canadian society as perceived by its 
legislators. 


220 THE NATURE OF DISCRIMINATION 


The nine grounds of discrimination listed in Section 3 of the 
Canadian Human Rights Act represent the concerns of Parliament about 
equality of opportunity, the factors that Parliament felt might operate 
unfairly against a person. From the list of grounds it can be concluded 
that discrimination under the Act is not defined purely in terms of in- 
tentional bigotry or irrational prejudice. Discrimination includes, 
rather, any adverse differential treatment or impact, whatever its moti- 
vation. While it is clear that discrimination founded on race or reli- 
gion may arise out of hatred or bigotry, it is not so obvious that 
society tends to act deliberately against married people, or old people, 
or the physically disabled, out of hatred or bigotry or fear. Some 
other basis must be sought for the differential treatment that people 
sometimes receive on these grounds. We cannot therefore define discrim 
ination purely in terms of behaviour motivated by evil intentions; the 
definition has to include the impact of whole systems on the lives of 
individuals — what is called structural or systemic discrimination. As 
well as offering redress in isolated cases of discrimination against 
specific individuals, therefore, the Commission must study employment 
systems and social programs from the point of view of their effect on 
certain groups. 


The following discussions of representative cases accepted by 
the Commission in 1978 illustrate both types of discrimination: discri- 
mination that is based on a perception of a certain individual or group 
of individuals as undesirable or second-class, and discrimination that 
is merely the by-product of a system established for some other purpose 
but which operates to exclude some people from opportunities that it 
makes available to others. 


Joel REPRESENTATIVE CASES AND SETTLEMENTS. 


2.1.1 Discrimination on the grounds of race, colour, or national or 
iLL... woe 
ethnic origin. 


It was brought to the attention of the Commission that 
a pocket flask was on sale in Ottawa bearing a 
caricature of a drunken Indian. When the existence of 
this insulting object was pointed out to the company 


manager, he agreed to remove it from the store. The 
distributor of the item gave the Commission written 
assurance thay they have discontinued it from their 
line. (Good offices) 


Many of the complaints addressed to the Commission on these 
grounds originate in interpersonal relations between individuals: loan 
officers and customers; employers and candidates for employment; Super- 
visors and staff. The perception of discrimination on the part of the 
victim is often subjective since, obviously, it is not necessary for 
there to be an overt statement of racist or nationalist prejudice for 
discrimination to take place. The situation in these cases is frequent- 
ly highly idiosyncratic, and the investigation of them is sensitive. 


There have also been complaints of more generalized discrimina- 
tion on the grounds of race, colour or national or ethnic origin, how- 
ever. For example, the Commission investigated a complaint that a tran- 
sportation company was routinely subjecting Native People to more strin- 
gent conditions for being allowed access to its service than those im- 
posed on white people. A settlement in this case was still, under dis— 
cussion at the end of the year. We are also considering a complaint 
that a utility company differentiated between white and native people in 
the provision of its service. 


A number of persons also made representations to the Commission 
alleging that the Immigration Service differentiated in its treatment of 
individuals on the basis of race and colour. None of these latter cases 
could be investigated in 1978 because of a decision of the Federal 
Court, Trial Division, that the administration of the Immigration Act 
fell outside the jurisdiction of the Canadian Human Rights Commission. 
The Commission intervened in the appeal of that decision and although 
the Federal Court of Appeal decided the case on other grounds, it speci- 
fically left it to the Commission to determine its jurisdiction in the 
first instance, subject to review by the court if challenged. 


Pele 2 Discrimation on the ground of religion 


A successful candidate, of the Orthodox Jewish Faith, 
for a position as a teller in a chartered bank, was 
informed that it would not be possible to arrange her 
work schedule so as to allow her to leave work 30 
minutes before sundown on Fridays from mid-October to 
March. Her offer of employment was then withdrawn. A 
settlement was arranged by which an offer of part-time 
employment and an undertaking to consider the 
complainant for the first available position where her 
religous requirements can be respected was made to the 
complainant; she and the employer both felt that this 
was satisfactory. 


Complaints of discrimination based on religion received by the 
Commission tended to fall into the class of systemic discrimination, in 
that persons found that their religious observances or dress had simply 
not been taken into account when a particular employment system had been 
devised. Members of the Sikh Faith are particularly vulnerable to this 
sort of differential treatment, since their numbers in Canada were rela- 
tively small when many of our accepted codes of dress were evolving. For 
example, requirements for uniforms were never designed with the inten- 
tion of excluding Sikhs from certain occupations, but they can have that 
effect nevertheless. The Commission is attempting to effect reasonable 
accommodation on the part of employers of the dress requirements and 
holy days of a number of minority religions. 


2.1.3. Discrimination on the ground of age. 


An applicant with 18 months of experience in the 
installation of aluminum doors and windows was not 
referred to an employer by a Canada Employment 
Centre because the job required 10 years of 
experience. The Commission investigated, on the 
basis that the 10 year requirement could have a 
discriminatory impact on young people, women, and 


immigrants. The employer disclaimed the 10 year 
requirement, and accepted the application of the 
complainant for the first available position. The 
Canada Employment Centre manager expressed an 
interest in the Commission's involvement in staff 
training on the subject of discriminatory practices. 


The provisions of the Canadian Human Rights Act apply to all 
persons, regardless of their age, including children and people over 
retirement age. The Act allows for the establishment by regulation, how- 
ever, Of legal minimum or maximum ages of employment, although no such 
regulations have been passed. It also permits mandatory retirement at 
the "normal age of retirement" in a given occupation. The majority of 
complaints received by the Commission on the ground of age related to 
employment. Many jobs, such as truck driving, bus driving and airline 
piloting, and other occupations which use age as criterion of a person's 
ability to perform a task, have cut-off ages for employment. In these 
cases, the industry and the Commission will have to determine together 
whether being below a given age is indeed a bona fide occupational 
requirement for each type of work. In other cases, training programs, 
apprenticeships and job re- training schemes impose maximum age levels 
on candidates. 


A complaint received by the Commission that special rates for 
students on airlines were discriminatory resulted in a guideline being 
issued by the Commission to the effect that a reduction or absence of 
rates, fares or charges with respect to children, youths, or senior cit- 
izens in the provision of goods, services, facilities and accommodation 
is not a discriminatory practice. 


2.1.4 Discrimination om the ground of sex. 


Three women were fired by a transportation company 
because of a company policy with regard to women 
working on a road crew. The foreman was satisfied 
that the women were good workers, but the company 
policy referred to inadequate facilities for the 
women. It was found that the foreman had made 
provisions for separate accommodations for the men and 
women working on the road crew with no difficulty. A 
settlement was reached whereby the three complainants 
received letters of apology and compensation for lost 
income and incidental expenses incurred as a result of 
the termination. Two of the women accepted offers of 
employment; the third had already taken a job with 
another company. The company issued written 
instructions to all its departments ordering 
compliance with the Canadian Human Rights Act. 


Increased awareness on the part of women of their potentially 
wider range of choices in the job market has resulted in a substantial 
number of approaches to the Commission about discrimination in employ- 
ment and job-training programs. 


In some cases, women were barred from equality of opportunity by 
clear-cut policy directives on the part of some authority: women refus- 
ed admission to various sectors of the Armed Forces, to amateur sports, 
or to certain types of jobs. Physical requirements for certain jobs —— 
most notably height requirements —- caused some women to be denied empl- 
oyment. We found that women were being denied employment opportunities 
by Bell Canada in fulfilling its contract with Saudi Arabia, and concil- 
iation was started with the company. The Commission is also looking in- 
to a situation which discriminates against men: those provisions of the 
Income Tax Act which allow women to claim child-care expenses as a de- 
duction under less stringent conditions than those imposed on men. 


In other cases, women complained on an individual basis that 
they had been denied jobs, promotions or transfers because of their sex 
in situations where the discrimination -- explicit or implicit -- was 
based on individual prejudice rather than official policy. 


A third category of cases involves policies and practices which 
differentiate adversely against women who combine the roles of working 
and childbearing. A variety of issues surrounding maternity — leave, 
benefits, questions asked of prospective employees, working conditions, 
and so On -- were brought to our attention as hindering the equality of 
opportunity of women. 


Sexual harassment also constitutes a discriminatory barrier to 
the professional developnent of women. 


2.1.5 Discrimination m the ground of marital status 


After being questioned about her source of 

income (welfare) and her marital status (single 
parent), a woman who had recently moved to an 
isolated community was asked to pay a deposit of 
$25.00 prior to the installation of a telephone. 

She had a good credit rating and was informed by the 
company that a deposit was only required in ‘certain 


circumstances.' Soon after the Commission became 
involved in the case, a telephone was installed in 
the complainant's house without the payment of a 
deposit. The company stated that it was its policy 
to require a deposit oly in cases where the customer 
presented a credit risk. 


People have complained of being refused credit because they were 
Single or because their spouse had a poor credit rating. We have heard 
from people who were refused jobs because their spouse worked in the 
same firm, or because they were married and the job involved being away 
from home. These individual cases are reasonably straightforward, and 
the Commission is finding that settlement of them can be reached through 
cooperation. 


Structural discrimination based on marital status is more com 
plicated. The increasing incidence of living and family relationships 
not formalized by marriage has called into question the use of marital 
status as a criterion in a variety of programs, from family fares on 
airlines to fundamental social policies in areas such as the family all- 
owance and the income tax. The state of being married is no longer the 
unique condition for having a shared income or for being responsible for 
dependents. This issue is also treated in Section 3.7. 


2.1.6 Discrimination on the ground of a conviction for which a pardon 
has been granted. 


This ground of discrimination is new to human rights legisla- 
tion; none of the provinces have it in their codes although the prov ince 
of British Columbia does not allow discrimination on the basis of a re- 
cord of criminal conviction. Either because of lack of awareness of the 
recourse available to them, or because many of them have not applied for 
pardons, ex-offenders have not approached the Commisson with cases of 
discrimination on this ground, except for one individual. We have been 
approached by persons who claim to have been refused employment on the 
basis of their arrest record, even when the arrest did not lead to a 
conviction, but there is no recourse against this form of discrimination 
under the Canadian Human Rights Act. 


The Commission has advised employers in the federal jurisdiction 
that prospective employees should not be asked "Have you ever been con- 
victed of an offence?" If such information is legitimately needed for 
employment purposes, the question should be phrased: "Have you ever 
been convicted of an offence for which you have not received a pardon?" 


2.1.7 Discrimination on the basis of physical handicap. 


A person with a controlled disease (epilepsy) who 
was accepted for employment by a major 

transportation company and who was subsequently 
disqualified on medical grounds by an administrative 
decision of the head office has been re-confirmed in 
his position, retroactive to the original date of 
his hiring, with no loss of seniority or benefits. 


Many large employers have stringent medical requirements for 
their employees. Persons with epilepsy, diabetes, and visual impairment 
have complained to the Commission. The question of bona fide occupatio- 
nal requirement arises in many of these cases. Sometimes requirements 
regarding visual acuity, for example, are applied to prospective emplo- 
yees, but are not applied to staff who lose some of their visual acuity 
after they are hired. 
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We have been informed of situations where an employee has to be 
carried in and out of her office each day because of stairs, where em- 
ployment offices themselves are inaccessible to the physically handicap- 
ped, or where an individual has accepted a demotion rather than be 
transferred to a building not physically accessible to him. 


Under the Canadian Human Rights Act, where physical handicap is 
the ground we can only accept cases which have to do with employment. We 
are instructed in the Act, however, (Section 22(1)(h)) to encourage the 
improvement of access for physically handicapped persons to goods, fac-— 
ilities, services and accommodations that are customarily available to 
other persons. 


Ml 


3.0 PROGRAM DEVELOPMENT & IMPLEMENTATION 


Formal complaints to the Commission have illuminated for us the 
nature of discrimination and the need for social justice. But we are 
also engaged in analysing the nature of discriminaton from the point of 
view of social change, and in terms of fairly broad issues. During 1978, 
some issues became the focus of major program development; other issues 
were identified for research or policy development. This brief surmary 
of our activities will demonstrate the range of subjects and indicate 
our approach. 


Sel Equal Pay for Work of Equal Value 


Under Section 11 of the Human Rights Act it is a discriminatory 
practice to pay different wages to men and women working in the same 
establishment whose occupations are of equal value, even if the jobs are 
dissimilar in nature. Our first Annual Report referred to the fact that 
Task Force recommendations on the implementation of this Section, incor- 
porating the views of representatives of women's groups, employers, un- 
ions, and individuals, had been made to the Cormmisssion. 


The process of consultation on this issue continued after the 
tabling of the report of the Task Force; major consultations were held 
in Ottawa in May, and written briefs on the Task Force reconmendations 
were received throughout the early summer. This consultative process 
assisted materially in the development of Equal Wages Guidelines, which 
were published in the Canada Gazette on 27th September. 


By the end of 1978, four formal complaints had been received as 
a result of Section 11. Of these, one had been dismissed; the remain- 
ing three were still under investigation. These numbers are not as high 
as we originally anticipated. We will be developing informational docu- 
ments outlining the meaning and application of Section 11 for distribu- 
tion to employers, employee associations and unions, women's groups, and 
individuals, to promote better understanding and awareness of the Equal 
Pay concept. This awareness, and a more detailed consulting role, will 
play an important part in obtaining voluntary compliance under the Equa- 
lity in Employment program which is referred to in Section 3.2 of this 
Report. 


During the coming year, a good deal of effort will have to he 
devoted to the development of better investigative techniques in dealing 
with the Equal Pay issue, particularly in "job value" determination. 
Section 11 goes far beyond the principle of equal pay for similar work 
or exactly equal work; it means that job value comparisons will have to 
be made between totally dissimilar jobs. Traditionally, such 
completely dissimilar jobs in an enterprise have been treated, from a 
wage point of view, quite differently, e.g. stenographic jobs have been 
evaluated on a different basis from maintenance jobs. 
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Since Section 1l basically requires that such unlike jobs be 
evaluated on the basis of common criteria and since wage market 
considerations are not considered as a factor, defensible and equitable 
techniques are very important. We recognize that the development of 
these techniques will be difficult, considering the myriad of jobs which 
come under our jurisdiction. 


A higher degree of wage equality, particularly as it applies to 
women in the work-force, can be achieved by means of Section 11; it is 
a new legislative tool in the field of equality of opportunity, and one 
that should be fully exploited. 


Bee Bgquality in Employment. 


Our contact with those employer and employee groups who have 
requested advice on the acceptability of some of their personnel 
practices has led us to believe that most people want to comply 
voluntarily with the Canadian Human Rights Act. However, it is not 
always immediately apparent what such compliance might entail. The 
Equality in Employment program is intended to assist employers in 
complying with the Act. 


We have invited a small group of organizations to participate in 
the developmental stages of this program, with the intention of working 
together with employers who want to review their policies and practices 
in light of the requirements of the Canadian Human Rights Act. Because 
of the great variation in size and function of organizations within our 
jurisdiction, we anticipate that each joint effort will be tailored to 
the needs of the individual employer. 


Sh: Special Programs 


Human Rights Commissions are increasingly becoming aware that 
overt or intentional discrimination experienced by one individual is not 
the most prevalent form of discrimination. Nor is it the main barrier 
to equality of opportunity. It has become apparent as well that 
strictly equal treatment, while seeming to eliminate discrimination, may 
in some situations serve to perpetuate the under-utilization of groups 
that are already at a disadvantage because of previous discrimination. 


Consequently, the Canadian Human Rights Act not only requires 
compliance with its non-discrimination provisions, but also allows for 
special programs to improve opportunities and to prevent, reduce or 
eliminate disadvantages caused to certain groups because of their race 
Or colour, national origin, sex, marital status, age or physical 
handicap. 
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For example, we ruled in 1978 that the Migrating Native People's 
Program of the Department of the Secretary of State was a special 
program under Section 15 of the Act. This ruling meant that Indian 
Friendship Centres could still qualify for funding under the Migrating 
Native People's Program without complying with the open-door policy for 
boards of directors which is normally imposed as a condition by the 
Department. 


Special programs may be instituted voluntarily by employers; 
our Special Programs Officers are ready to advise and assist employers 
in federal jurisdiction who want to identify and correct problems of 
systemic discrimination. In cases where discriminatory practices have 
been identified through the complaints process, special programs may 
form part of the settlement agreed to by the parties or ordered by a 
Human Rights Tribunal. Whether the special program is voluntary or part 
of a settlement, our role consists not just in identifying problems, but 
in helping the parties to find solutions that meet the employer's 
business needs, avoid complaints of 'reverse discrimination' and meet 
the long term objective of correcting the disadvantages faced by many 


people. 


As the need for criteria or guidelines for special programs 
arises, we see a particular need to consult with the provincial and 
territorial Human Rights Commissions to ensure consistency of approach 
in special programs. We will also undertake consultation with target 
groups, employers, unions, and others involved in the development of a 
Canadian approach to equality of opportunity. 


Bea Pensions and Insurance. 


Much of the Commission's work is concerned with discriminatory 
practices in employment. Pensions and insurance schemes can form a 
significant element of remuneration from employment but what constitutes 
discrimination in access to or the terms of such schemes is not 
necessarily clear-cut and may involve quite complex technical issues. 
The Canadian Human Rights Act makes various special provisions for such 
schemes, and in early October the Commission circulated draft Canadian 
Human Rights Pensions and Insurance Regulations designed to define the 
sorts of provisions that may be found in pensions and insurance schemes 
which would not be discriminatory practices under the Act. Comments on 
these draft Regulations have been received and consultation with those 
interested is planned before the Commission recommends what sort 
of Regulations should be made by the Governor-in-Council. 
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< S Consultation, receipt of briefs, and conferences. 


In September we began opening meetings of the Canadian Human 
Rights Commission to the public. We did not encourage the presentation 
of briefs at Commission meetings in the early stages, preferring to gain 
experience with open meetings first. However, it is anticipated that 
briefs will be invited at future meetings. 


We did hear a presentation by ome group - the Native Employees 
Action Team, an association of federal employees including status and 
non-status Indians, Métis and Inuit - at our September meeting. 


Their brief expressed concern that layoffs in the Public Service 
would disproportionately affect Native employees. The Commission 
responded with a letter to the Public Service Commission calling 
attention to the possible disparate impact of layoffs om all minority 
groups. A policy regarding the increased participation of Native people 
in the federal Public Service was introduced in November 1978 by the 
Treasury Board and applies to all federal government departments. 


Although we have not extensively used the forum of Commission 
meetings for consultation, we have engaged in both formal and informal 
discussions with representatives of many groups affected by the Canadian 
Human Right Act. In May, we held two invitational meetings, one for 
employers and a second for employee associations and women's groups, on 
the subjct of Equal Pay for Work of Equal Value. The implications of 
this provision of our legislation were exhaustively explored and 
recommendations made to the Commission by the workshops. 


In December, a three-day conference to mark the 30th anniversary 
of the United Nations' Universal Declaration of Human Rights was held in 
Ottawa. Titled "Human Rights in Canada ... the Years Ahead" and 
sponsored jointly with the Department of the Secretary of State and the 
Department of External Affairs, the conference resulted in a number of 
recommendations which the participants requested the Commission to 
forward to Parliament in the form of a special report. 


3.6 Guidelines and Publications 


3.6.1 Equal Wages Guidelines 


Guidelines on Section 11 of the Canadian Human Rights Act were 
issued on September 18, 1978. The first part of the guidelines outline 
the criteria by which the value of work is to be determined: skill; 
effort; responsibility and the conditions of work. One of the 
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objections made by employers to the principle of equal pay for work of 
equal value is that they do not have a means of comparing the value of 
different types of work. The Commission has, therefore, elaborated o 
the description of "value" given in the Act, to assist employers in 
federally regulated sectors in the development of job evaluation 
schemes. 


The second part lists certain reasonable factors which may mean 
that in an individual case one person may receive a higher wage than 
someone else doing work of equal value. These reasonable factors are 
intended to prevent the application of Section 11 from being so rigid 
that new injustices are introduced at the same time as old ones are 
eliminated. The Commission will, however, investigate any complaint 
that these reasonable factors are merely being used to perpetuate higher 
pay scales for male employees performing work of equal value to that 
performed by female employees, and will not allow the reasonable factors 
to be used as loopholes. 


3.6.2 Age Guidelines 


On the principle that special rates or fares for children, 
youths and senior citizens are socially beneficial in many situations, 
the Commission issued a guideline on 25 October, 1978, declaring such a 
reduction or absence of rates, fares or charges not to ke a 
discriminatory practice within the meaning of Section 5 of the Canadian 
Human Rights Act. 


3.6.3 Recruitment and Interviewing Guide 


Advice to employers on the types of questions that ensure 
equality of opportunity in recruiting and interviewing prospective 
employees was prepared by the Commission in September 1978. Sample 
questions are given in the guide to illustrate the principle that only 
information directly relevant to the candidate's ability to do the job 
should be collected at the pre-hiring stage. 


The Commission recognizes, however, that statistical data ™ the 
make-up of an organization's work force may be required, among other 
things, in order to assess the need for affirmative action or to plana 
special program. We are prepared, therefore, to pass special guidelines 
allowing an employer to collect such data in situations where it has 
been established that the aims and methodology of the special program 
meet the criteria of the Commission. 
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SOS Newsletter 


The Commission began publication of a newsletter in December. 
Persons wishing to be placed on the mailing list for this bi-monthly 
publication should notify us at 257 Slater Street, Ottawa, K1A l1El. 


SAS As) Information, press releases and speeches 


During 1978, the Commission made available to the public: copies 
of the Canadian Human Rights Act; a Summary of the Act; a leaflet 
explaining the purpose of the legislation; the report of the Task Force 
on Equal Pay for Work of Equal Value; the Recruitment and Interviewing 
Guide; equal wages guidelines and age guidelines; Draft Pension and 
Insurance Regulations; the Annual Report for 1977; press releases ™ a 
variety of issues; and the prepared texts used by the Chief Commissioner 
and the Deputy Chief Commissioner during public apppearances. The 
Commission also underwrote a portion of the cost of a Labour Canada 
Publication, Human Rights in Canada, 1978, - a review of developments in 
human rights legislation at the provincial and federal levels. 


oye Emerging Issues 


Certain issues have been identified for research and policy 
development by the Commission: 


3.7.1 Other grounds of discrimination. 


Arguments can be made in favour of broadening the Human Rights 
Act to include other grounds of discrimination for which there 
presently exists no recourse. Sexual orientation, political belief, 
provisions of goods and services to the physically handicapped, mental 
handicap, and previous mental illness or alcoholism present themselves 
as candidates. More information on these subjects is required before 
the implications of including them as grounds can be predicted. In 
our first Annual Report, we stated that we would undertake research on 
the subject of sexual orientation as a ground of discrimination. A 
preliminary study has now been presented to the Commissioners. We 
support the principle that the sexual orientation of an individual 
should not be allowed to constitute a barrier to equality of 
opportunity for that person; we are of the opinion, however, that 
more experience with the legislation in its present form is needed 
before a strong case can be made to Parliament for amendments to 
Sections 2 and 3 to include any of the new grounds listed above. 
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3.7.2 Matters within the scope of the Canadian Human Rights Act. 


a) Marital Status. 


Some government programs and private sector practices, such as 
income tax, pension plans, and air fares, give differential treatment 
according to a person's marital status. For the most part, this 
differential treatment results from acknowlegement of the family unit 
as an economic structure, either from the point of view of joint 
income (where two partners work) or shared income (where the income of 
one spouse is used to support the entire unit). The Commission 
recognizes the special status of the family group in Canadian 
society. But at the same time, we are aware that there are anomalies 
resulting from the prevailing custom of using marital status as a 
criterion in a wide range of social and fiscal programs. We are 
engaged in research on some of these anomalies. 


In September 1978 the Commission recommended to the Special 
Joint Committee of the Senate and the House of Commons on the 
Constitutional Amendment Bill that marital status be included as a 
proscribed ground of discrimination in the proposed Charter of Rights 
and Freedoms. 


b) Contract Compliance. 


Section 19 of the Canadian Human Rights Act provides for the 
passing of regulations requiring compliance with the anti-discriminatory 
provisions of the Act on the part of contractors carrying out contracts 
with the federal government, and recipients of grants and licences. The 
Commission does not have the power to pass such regulations itself, but 
may request the Governor-in-Council to do so. 


We are aware that many groups would like the Commission to use 
this Section in order to extend the provisions of the Act, especially 
the equal pay for work of equal value and special programs provisions, 
into a wide area. We require clarification of the implications and 
effectiveness of Section 19, however, before regulations can be 
requested. Contractors under provincial jurisdiction must already 
comply with provincial human rights codes; Section 19 must therefore be 
implemented in the context of federal-provincial relations. 


e) Prehiring medical examinations, intelligence testing, and 
psychological testing. 


It is evident that information as to age, sex, race, colour, and 
physical disability, information which may not be relevant to the indi- 
vidual's ability to perform the job, is inevitably obtained during pre- 
hiring medical examinations and could possibly be used to discriminate 
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against a prospective employee either directly or om the basis of 
non-eligibility for pension and insurance plans. It is to prevent such 
information from influencing preliminary screening decisions in the 
hiring process that the Commission has advised employers not ask 
questions about race, sex, etc., Om application forms. It is also 
apparent, however, that in some types of jobs there may be legitimate 
physical requirements. We are presently studying this issue. 


Although there is no specific prohibition of discrimination on 
the grounds of psychological capabilities or characteristics in the 
Canadian Human Rights Act, the Commission is concerned that intelligence 
and psychological tests may contain discriminatory bias which would 
result in adverse impact on certain groups. 


dq) Mandatory retirement. 


In our brief to the Special Senate Committee on Retirement Age 
Policies, we stated that mandatory retirement appears to be oontrary to 
the spirit of Section 2 of the Human Rights Act, even though provisions 
Of the Act allow for the practice. We have joined with the Conference 
Board of Canada in research into the issue of mandatory retirement 
practices and their implications, and we are prepared to investigate 
what the "normal age of retirement" (Sections 9 and 14) is in certain 
Occupations if we receive complaints of discrimination om the ground of 
age in this connection. 


e) Amateur sport 


Participation in amateur sport is subject to various criteria 
set at the local, national and international levels by sports 
federations. These criteria differentiate on the basis of sex and age. 
While some grouping on the basis of age in minor league sports is 
probably reasonable, in other situations the denial of the opportunity 
to participate based either om sex or age appears to be discriminatory. 
We are working with the Ministry of State for Fitness and Amateur Sport 
on this issue. 


3.7.3 Other legislation 


Under Section 22 of the Human Rights Act, the Commission has a 
responsibility to become involved in changes to Ilegislation and 
attitudes where human rights aspects are affected. Some areas of 
concern are described in Section 4 of this Report; others under 
consideration are: 
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a) Indian Act. 


This Act is in the process of being revised. The Minister of 
Indian and Northern Affairs has said that amendments will be made to 
Section 12(1)(b) of the Indian Act, which presently causes an Indian 
woman to lose her status upon marriage to a non-Indian man, but which 
allows an Indian man who marries a non-Indian woman to retain his 
status. This Commission will be addressing itself to the retroactivity 
of such an amendment, and to the question of the eviction from reserves 
and Band Councils of women who have lost their status through marriage. 


The Commission's concerns with the Indian Act in its present 
form extend beyond Section 12(1)(b) to other provisions Which affect: 
retention of language; maintenance of customs; traditional hunting, 
trapping and fishing rights; and the hereditary system, where still 
applicable, especially as it affects foster and adoptive children. 


We are also concerned that the effect of some provisions of the 
Act is to divide Indian, Inuit and Métis people. 


b) Social Insurance Numbers. 


Fair information practices require that information provided for 
one purpose not be used for another. The widespread use of Social 
Insurance Numbers as identifiers in computerized information banks has 
led to concerns that stored information on an individual could ke 
cross-referenced, and a comprehensive record of that person's activities 
compiled. 
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4.0 REPRESENTATIONS TO GOVERNMENT 


ayd Representations to Commissions and Committees 


a) D'Avignon Commission - Special Committee on Personnel 
Management and the Merit Principle in the Civil Service 


June 21, 1978 


In our representation to the D'Avignon Conmission, we 
recommended that the Public Service Employment Act and Regulations be 
amended to reflect the spirit of the Canadian Human Rights Act. We 
suggested that the "merit principle" concept be broadened to include 
abilities and aptitudes of those who have _ traditionally been 
under-represented in the Public Service of Canada, such as indigenous 
people, minority groups and the handicapped. This principle should be 
used to strengthen rather than weaken the policy of equal access. We 
also pointed to the important role of personnel officers to ensure that 
the federal government is in fact an equal opportunity employer. 


The D'Avignon Commission in its November report states it must 
hear a great deal more on the subject of equality of opportunity before 
making specific recommendations. We are anxious to co-operate in their 
efforts to do so. 


b) Brief to the Joint Senate House of Conmons Committee to 
Study the Constitutional Amendment Bill 


September 7, 1978 


While welcoming the entrenchment of basic rights in a new 
Canadian Constitution, we recommended to the Committee that the proposed 
federal Charter of Rights and Freedoms be broadened to proscribe 
discrmination based on physical handicap, marital status and sexual 
Orientation. We also suggested that the Charter be amended to permit 
special programs which, under the Canadian Human Rights Act, may 
differentiate in favour of certain groups who may have suffered or he 
likely to suffer discrimination. We asked the Committee to ensure the 
Charter does not contradict the intention of present legislation 
protecting human rights. 


In its report to Parliament, the Committee recommended that 
marital status be added to the prohibited grounds of discrimination if 
Government can resolve possible problems of differential treatment of 
Single and married persons in tax laws or pension legislation or 
unemployment insurance. It also recommended the Charter should not 
prevent special programs on behalf of disadvantaged groups. 
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c) Brief to the Special Senate Committee on Retirement Age 
Policies 


December 14, 1978 


In our brief to the Committee, we took the position that the 
concept of mandatory retirement is not in keeping with the principles 
of equality of opportunity as set out in the Canadian Human Rights 
Act. Nevertheless, sections 9(2) and 14(c) of the Act provide for 
exclusions, the effect of which is to declare certain retirement 
practices not to constitute discrimination on the ground of age. 
Notwithstanding these exclusions, we told the Senate Committee that the 
onus should be on those who favour mandatory retirement to show that 
society is best served when persons are denied employment on the basis 
that they have arrived at an arbitrarily determined age. We will study 
data collected in a large scale project on mandatory retirement 
policies in Canadian industry which we are undertaking with the 
Conference Board in _ Canada. We will also study the Senate 
Committee's report and other information before coming to a decision as 
to whether to ask Parliament to repeal sections 9(2) and 14(c) of the 
Canadian Human Rights Act. 


4.2 Legislative Interventions 


As required under Section 22(f) of the Canadian Human Rights 
Act, we have made interventions to Government in an attempt to help 
ensure that legislation observes the spirit and the principles of the 
Canadian Human Rights Act. In every instance, we sought to enter into a 
consultative process on legislation rather than to take an adversarial 
position. 


a) Basle (6 —2 85a? leleetC=—222 Public Service Staff Relations 
Amendment Act 


On April 3, 1978, Gordon Fairweather wrote to the then Minister 
of Justice and Attorney General of Canada, the Honourable Ron Basford, 
requesting the Government to amend Bill C-28 in such a way that it 
would not affect the Canadian Human Rights Act. The Chief Commissioner 
pointed out that the criteria for establishing the value of work for 
the purposes of comparing public service positions with occupations in 
the private sector under Bill C-28 were not the same as those specified 
in section 11 of the Canadian Human Rights Act which provides for equal 
pay between men and women where the work is of equal value. 
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Bill C-28 died on the Order Paper but its successor Bill C-22, 
Section 7.1, states "Nothing in this Act shall be construed as limiting 
the application of the Canadian Human Rights Act". 


b) Bill C-14. An Act to Amend the Unemployment Insurance Act, 
1972 


Section 46 of the Unemployment Insurance Act disentitles women 
from receiving regular benefits for a fixed period before and after the 
birth of a child whether or not the woman and her doctor declare that 
she is available for or capable of work. This unilateral determination 
is not made under Section 30 of the Act, which allows the woman and her 
doctor some discretion in determining how long before the birth of her 
child and how soon after she is able to work. 


In August 1978, Martha Hynna, Secretary General, Canadian Human 
Rights Commission, wrote to L.J. Manion, Deputy Minister and Chairman, 
Canada Employment and = Immigration Commission, to raise the 
discriminatory implications of Section 46 and to ask for an amendment of 
that section. Following that letter, officers of the two Commissions 
met to discuss this and other matters of mutual concern. 


In November, the Chief Commissioner wrote to the Honourable Bud 
Cullen, Minister, Canada Employment and Immigration, recommending the 
following amendments to Bill C-14: 


1. Repealing Section 46, an unnecessary provision if all major 
attachment claimants are to be treated equally, and relying on 
Section 25 which requires availability and capability for work. 


2. Deleting the "10 weeks" requirement in clause (1) of Section 30 
Since it has the effect of making pregnant claimants prove labor 
force attachment that is longer than that required of other major 
attachment claimants. 


3. Deleting from Section 30(2), the requirements that pregnancy 
benefits be authorized only if the claim is part of the initial 
fifteen weeks of the benefit period. 


The Commission also expressed its concern to the Minister of 
Employment and Immigration that amendments under Bill C-14 might have 
an adverse and differential impact on women and young people. We 
received a reply from the Minister that the impact of the total package 
of U.I.C. amendments was not discriminatory towards women or youth 
although on the face of it some situations arising from them might 
appear to be discriminatory; further studies are being done on the 
basis of data provided by the Minister. 
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Bill C-14 was passed on December 2, 1978, with none of the 
amendments or recommendations suggested by the Commission being 
accepted. 


c) Bill C-10. An Act to Amend the Income Tax Act to provide 
for a Child Tax Credit and to Amend the Family Allowance 
jes pe WECM: 


On November 2, 1978, the Chief Commissioner wrote to the 
Honourable Jean Chrétien, Minister of Finance, regarding Bill C-10 then 
going to Committee of the Whole House. The letter was read into 
Hansard and expressed two major concerns: 


1 the possibility that certain provisions of the Bill discriminated 
on the basis of marital status by treating legally married mothers 
differently from mothers who were not married in the matter of 
joint income; and 


2 the possibility that the principle of joint family income used to 
determine the level of the child allowance might be extended as a 
matter of social policy to other areas. 


Bill C-10 was passed on December 4, 1978, retaining the 
differential treatment of legal marriages and common-law marriages. The 
Government has undertaken to study this issue, however. 


KKKKKKEKRKKEKKKEERKEKKKKERE 


Our work with individuals, groups, organizations, and government 
in 1978 has, we hope, laid a good foundation for the years to oome. 
Some of our first efforts may have been tentative; none, we believe, 
have been precipitate; all of them have been based on principles firmly 
and unanimously held by the Commissioners, the principles which caused 
Parliament to legislate us into existence in the first place. 


Human rights are not a passing fancy of a society bored with 
other causes and issues. Rather, they are fundamental to the building 
and maintenance of the social order. In dedicating itself to helping 
society achieve social justice and social change, the Canadian Human 
Rights Commission is helping the people of this’ country to live Upto 
the values of a civilized and humanitarian state. 
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Appendix A: Directors' Reports. 


A.l1 Complaints and Compliance Branch 


The function of this Branch, in brief, is to respond to individ- 
uals and groups who seek relief from discriminatory treatment.Persons 
who approach the Commission first encounter an Intake Officer, who det- 
ermines if the situation being complained of falls within the mandate of 
the commission. If it does not, we try to refer the complaint to the 
proper means of redress. If it does, the Intake Officer assists the 
person to file a complaint. An investigator is then assigned to collect 
and analyse the available evidence. Once the investigation is complete, 
the Commission must make a formal decision: to dismiss the case if it 
is not substantiated by evidence; to approve a settlement, if the res- 
pondent and the complainant have come to an agreement during the invest- 
igation; to refer the complaint to conciliation; or, if it appears 
that conciliation would be futile, to appoint a Human Rights Tribunal to 
hear the evidence. A Tribunal may be appointed at any stage in the 
handling of a complaint. 


Normally a settlement, whether arrived at during the investiga- 
tion or after conciliation, or adjudicated by a Tribunal, would include 
compensation for the victim of the discriminatory practice, and an 
agreement by the respondent to cease the practice. A special program to 
correct disadvantages caused by discrimination to certain groups may be 
part of the settlement. 


To accept a formal complaint and open an investigation, the 
Human Rights Commission needs some initial indication that the individ- 
ual has reasonable cause to think that he or she has been the victim of 
discriminatory treatment. This could involve a wide range of "evid- 
ence", such as one or a number of blatant incidents, a more subtle pat- 
tern of incidents, or the existence of a policy or practice that results 
in discriminatory treatment of a group. 


The human rights officer assigned to investigate the formal com 
plaint takes the initial approach that the complainant is seeking help 
with a problem, and that he or she will cooperate in providing all pos- 
sible evidence to get to the truth of the matter. The investigator also 
assumes that the person or organization complained of (known as the res- 
pondent) is not intentionally discriminating, and will want to cooperate 
fully with the investigation. In order to foster this climate of coop- 
eration, information obtained is treated as sensitive, and is restricted 
to the two parties to the complaint, as long as the matter can be satis- 
factorily dealt with either at the investigation or the conciliation 
stage prior to a Human Rights Tribunal. In order to help the Commission 
maximize the voluntary efforts of organizations and individuals to be 
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fair and non-discriminatory, the two parties to a complaint that is re- 
solved are asked to let the settlement of their specific case be publi- 
cized as an example of how problems involving discrimination can he 
worked out. 


In the absence of cooperation, penalties are provided for in the 
Act for obstruction of investigators. Ultimately, the Human Rights 
Tribunal can make enforceable orders to bring about a just settlement of 
the complaint. 


The job of the Branch has been difficult, during our first year. 
We have found ourselves in the unenviable position of the little Dutch 
boy of myth and story: fingers stopping the leaks as we scrambled, in 
the fastest motion possible consistent with hiring procedures and 
principles, to bring on permanent human rights officers. Temporary 
"Intake" staff have done yeoman's service in screening and referring 
inquiries, and identifying complaints from among the many calls we 
handled during the year. Our few investigators managed to obtain relief 
for a number of complainants, and the managerial staff, who went from 
one in April to four by the Fall, spent most of the year on staffing, 
training and establishing systems. 


The Conciliation and Special Programs area has also been active, 
and has worked on approaches to affirmative action programs as well as 
responding to requests for approval of special programs, and undertaking 
formal conciliations to settle difficult cases. 


Much of the work of the branch, without permanent staff, was 
made possible by the loan of highly professional personnel from the 
Public Service Commission's Language Bureau, and from Parks Canada; 
their generous assistance has been invaluable. As permanent staff have 
come on strength, undergone training, and begun to tackle the developing 
workload, however, we have started to perceive the real dimensions of 
what we can hope to accomplish. We look forward to handling the many 
problems brought to our attention in 1979 with a fully trained 
complement of specialists. 
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A.2 Information, Education & Cooperation Branch 


Commission senior management and officers met the information 
and community liaison requirements of the public in the early part of 
the year, but by the Fall of 1978 the Information, Education and Co- 
Operation Branch was partially assembled and ready to assume its activi- 
ties. 

The chief function of the Information Services is to make people 
aware Of the mandate of the Canadian Human Rights Commission, as defined 
by the Act. They are therefore concerned first of all with a special- 
ized clientele made up of those working in the area of human rights. 
However, they are also addressed to the Canadian public in general, try- 
ing to make people aware of their rights and of discriminatory situa- 
tions while at the same time promoting changes in attitude among Cana- 
dians. 


The Education Services develop the educational material to en- 
able groups and specific clienteles to better understand the Act and the 
way it applies to. their particular situation. 


The Co-operation Services, for their part, are concerned in par- 
ticular with encouraging voluntary groups and specific clienteles to par- 
ticipate in the fight against discrimination. In addition, through the 
On-going contacts they maintain with various organizations, they enable 
the Commission to be fully aware of the particlar problems of the groups 
with which it is concerned. 


When the Commission began holding its public sessions, the In- 
formation Services organized the press relations and invited the public 
to attend. The first issue of an information bulletin put out by the 
Commission was printed. It tells the public what guidelines have been 
issued by the Commissions with respect to certain sections of the Cana- 
dian Human Rights Act, and explains how the Commission deals with com 
plaints submitted to it. A logo has been designed to identify the Com- 
mission to the public. 


Various projects are under way, including: revision of the in- 
formation leaflet and the summary of the Act; preparation of two leaf- 
lets and two brochures concerning application for employment forms and 
equal pay for work of equal value; design of two displays, one on the 
Commission and its work and the other on equal pay; and, finally, a ser- 
ies of nine leaflets illustrating the nine prohibited grounds of dis- 
crimination defined by the Canadian Human Rights Act. 


27, 


In the education sector the first priority was to draw up a list 
of approximately 8,000 names of organizations, groups and associations 
that might eventually benefit from the Commission's services, or provide 
it with more specific and detailed information on the problems they 
face. 


The second priority consisted in determining the extent of edu- 
cation in the area of human rights in Canada. Approximately 1,800 ques- 
tionnaires were sent to universities and colleges, civil liberties asso- 
Ciations, Indian, Inuit and Métis groups, rehabilitation agencies, eth- 
nic associations, and so on, in order to determine what is being done in 
Canada at present in both formal and informal education concerning human 
rights. 


We are currently working on an audio-visual presentation conern- 
ing employment for handicapped persons. This presentation will be 
available to employers, unions and other groups. 


During the fall the Co-operation Services took part in meetings 
and seminars with various ethnic and community groups and associations. 
However, much of the work consisted in organizing the national confer- 
ence "Human Rights in Canada .. . the Years Ahead" held in Ottawa to 
celebrate the 30th anniversary of the Universal Declaration of Human 
Rights.* Approximately 165 participants, representing sectors under our 
jurisdiction together with the provincial human rights commissions and 
various federal and provincial departments, met in Ottawa from December 
Seto lOmin order?’ to: 


- review the progress made in Canada in the area of 
human rights since the Universal Declaration in 
1948 and International Human Rights Year in 1968, 
and at the halfway point in the decade for action 
to combat racism and racial discrimination 
1973-1983; 


- exchange views and ideas on current trends and 
problems; 


- consult one another o the strategy and priorities 
to be adopted for the future; 


- define mutual objectives for promoting human 
rights in Canada in the years to come. 


* This conference was organized in co-operation with the Secretary of 


State Department and the Department of External Affairs. 
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It was decided at this conference by the plenary session that the Cana- 
dian Human Rights Commission would present all the recommendations from 
these sessions in the form of a special report to the Canadian Parlia- 
ment. It was also decided that the consultation begun at the conference 
would be continued at regional meetings that are to begin in the early 
summer of 1979, 


A.3 Research and Special Studies Branch 


The function of the Research and Special Studies Branch is to 
carry out research on social and economic phenomena having an impact @ 
human rights, and to advise the Commission 


The advisory function consists in analysing current events, an- 
alysing bills tabled in the House of Commons and their impact on human 
rights, preparing position papers in order to provide further clarifica- 
tion of the practical application of provisions contained in the Act, 
monitoring the Commission's general impact on employment and the differ- 
ent sociological factors affecting minorities and groups suffering dis- 
criminaton and analysing data on the cases submitted to the Commission 
for consideration. 


For this purpose the Branch prepared the necessary material for 
presenting the Commission's position on the compulsory retirement age to 
the Senate Committee. It also provided the studies necessary for evalu- 
ating Bills C-10 (changes in family allowances) and C-14 (changes in un- 
employment insurance). The Branch also helped prepare a study m dis- 
crimination on the basis of sexual orientation. 


The research function consisted mainly of reactive research, in 
as much as the research was done on a short-term basis and in response 
to a very specific problem. The Branch carried out some in-depth re- 
search as well, concerning the following subjects: history of human 
rights legislation; legislation, data and agencies dealing with physic- 
ally handicapped persons; and socioeconomic census data on certain min- 
Orities. The Branch is in the process of preparing a research program 
for the coming year. The research will be done by members of the Branch 
as well as researchers from outside the Commission. 
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A.4 Administration 


General Administration 


Accommodation has taken much work and attention with the July 
relocation of the Commission to the fourth floor of the Jackson Building 
in Ottawa and the leasing of space for regional offices in Halifax, 
Montreal, Toronto, Winnipeg and Vancouver. 


Purchases have been made this year of furniture, equipment and 
supplies, essential for the start-up work of the Commission. 


Personnel 


National and regional open competitions during the last six 
months have completed the recruitment of qualified staff with experience 
in the field of human rights. Assistance and excellent cooperation of 
the Public Service Commission has helped to make this possible. 


The permanent staff complement of 100 forecasted for 31 March 
1979 is very close to the ceiling permitted by the 106 person year al- 
location for the fiscal year commencing 1 April 1979. 


Staff training seminars have been conducted within the Commis- 
sion to provide staff with a consistent policy and procedural approach 
to the work of the Commission. 

An official languages plan is nearing completion and will short- 
ly be registered with Treasury Board. 


Finance 


The Department of Supply and Services has been contracted to 
provide audit services with the first audit report of the accounts of 
the Human Rights Commission scheduled for April 1979. 
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For the purposes of this report the following is an unaudited 
statement of Expenditures for the Canadian Human Rights Commission for 
the period January 1, 1978 to December 31, 1978: 


Salaries and Wages $1,052,064 
Other Personnel Costs 19377500 
Transportation and Communications 163,482 
Information 287985 
Professional and Special Services 392,766 
Rentals S72Eu 
Purchased Repair and Upkeep 274 
Utilities, Materials and Supplies 110 ,600 
Construction and Acquisition of Land, 

Buildings and Equipment lS 
Construction and Acquisition of 

Machinery and Equipment 208 , 473 
All Other Expenditures 3,449 


$2,158,917 
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A.5 Regional Operations 


During the past year, regional officers have been receiving and 
investigating complaints in Vancouver, in Toronto, and in Montreal. 
They have been active and successful in obtaining relief from discrimin- 
atory acts for an astonishing number of individuals, largely through 
their own investigative and conciliatory skills. 


The fall and winter has proven none too long to accomplish the 
job of selecting five Regional offices, with their meagre complement of 
a Director and three staff members, and to bring them ostream. 


These regional staff will represent the Commission, receive and 
investigate complaints, and maintain contact with our client community, 
over a formidable geographical area. The Vancouver office will serve 
British Columbia, Alberta, Yukon Territory, and the Northwest Territor- 
ies. The Winnipeg office will cover Saskatchewan, Manitoba and Northem 
Ontario. Toronto office will continue to serve the heavily—populated 
south and south-west of Ontario, and the Montreal office will serve the 
province of Quebec. The Atlantic Region will be covered by our Halifax 
office. From this configuration, it is clear that our effectiveness 
will depend on close co-operation with the Provincial Human Rights Com- 
missions (as it has in fact depended on their generous agreement to in- 
vestigate for us in the past year). In Winnipeg and Halifax, Commission 
offices are located in the same buildings as the Manitoba and Nova 
Scotia Human Rights Commissions. 
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Appendix B. Activities of Commissioners 


The Canadian Human Rights Commission consists of Gordon 
Fairweather, Chief Commissioner; Rita Cadieux, Deputy Chief Commission- 
er; Inger Hansen, Privacy Commissioner; and Martin Aster, Gloria George, 
Malcolm McDonell, Ellen Schmeiser, and Walter Tarnopolsky, part-time 
Commissioners. 


The Chief Commissioner represented the Commission in a wide var- 
iety of situations, speaking to students, professional associations, vo- 
lunteer organizations and service clubs. His itinerary covered most of 
the major centres in Canada, and small cities as well. The Deputy Chief 
Commissioner undertook special responsibility for the Task Force mm 
Equal Pay for work of Equal Value; she also appeared before a variety of 
audiences to discuss human rights issues. The Privacy Commissioner ex- 
plained the implications of Part IV of the Human Rights Act in a number 
of different forums. 


The part-time Commissioners shared in the work of the Commis- 


Sion, participating in functions sponsored by the Commission and repre- 
senting the Commission in a variety of situations. 
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Appendix C. Complaints, inquiries, referrals, information distributed 


Parts I, III, and IV of the Canadian Human Rights Act were 
proclaimed on March 1, 1978. The following figures refer oly to the 
work of the Commission from that date to December 31, 1978. 


Publications distributed 


copies: 
Canadian Human Rights Act 11,000 
Leaflet 37, O00 
Summary of the Act 20 , 680 
Task Force Report, Equal Pay 1,700 
Draft Pensions and Insurance Regulations L500 
Age Guidelines 3,000 
Equal Wages Guidelines 2,700 
Recruitment and Interviewing Guide 1,800 
Annual Report 1977 977750 


Total 89,630 


Public Response: requests for specific publications 


number: 
Groups o2e 
Individuals te? 
Total PDAS 


Public Response: inquiries; complaints (possible, preliminary, formal, 
informal, good offices); referrals to other agencies. 


number: 
Telephone Zt 
Interview 269 
Correspondence 529 
Total 2,929 
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Formal Complaints handled by the Commission: 


number: 
Accepted for investigation 164 
Settled after investigation i ni 
Dismissed after investigation 26 
Withdrawn by complainant 10 
Pending as of December 31, 1978 Ob 


Complaints handled on an informal or good offices basis are not 
included in this table. Nor are complaints that were not followed up by 
the complainant. We also referred 36 formal complaints, not included 
above, to the Anti-Discrimination Directorate of the Appeals and 
Investigation Branch of the Public Service Commission. 
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Appendix E Personnel 


We would like to thank the following persons, who contributed to 
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EXPLANATORY NOTE 


This. report deals with the activities of the 
Canadian Human Rights Commission under Parts II and III of 
the Canadian Human Rights Act. 


A separate report describing the Commission's work 
under Part IV of the Act will be presented by the Privacy 
Commissioner, before the end of May 1980, as directed 
under Section 60(1) of the Act. 
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PREFACE 


It is said in the city where this Report is being 
written that the Canadian Human Rights Commission is now 
being taken seriously by departments and agencies of 
government and by organizations in the private sector. 
This, though satisfying, is a curious tribute, since 
Parliament left no doubt that it was serious about the 
principle of equality of opportunity when it gave 
unanimous approval to our legislation in mid-197/7. And 
each occasion this Commission returns to Parliament for 
money and for comment, parliamentarians urge on us new 
ideas and initiatives to increase public awareness of the 
Commission and its activities. 


Thee Mtask ort changing: Yat titudes? eand™ removing 
barriers which deny people employment or access to goods 
and services is a relentless one, and does not permit 
either slackening of effort or uncertainty of purpose. An 
editorial in the New York Times of February 9, 1975, sent 
to us recently by a citizen, provides a benchmark For ,ouL 
manner of responding to needs: “There are no cheap minds 
or cheap bodies. There are persons. Every one of them 
holds his or her life dear. Every one of them looks rather 
like the face each of us sees in the mirror.” Because this 
is true, we must also be on guard against the danger On 
allowing social policy to wander in its focus from one 
issue to another as we restlessly monitor the pressure 
points that demand our attention. 


We keep hearing that the public is turning against 
regulatory boards and commissions established by 
government, but the number of requests for assistance that 
are directed to our regional offices and to headquarters 
belies this notion. These requests also confirm our belief 
that the public wants to be able to turn over the burden 
of fears and suspicions about discrimination to a 
competent agency without encountering hassles over 
jurisdiction or excuses that solutions are in the hands of 
somebody else. We believe too that most people agree that 
efforts to end discriminatory practices must _ have 
regulatory force, and this annual report will specify the 
scope and methodology used in a national survey we 
conducted, the results of which confirm that our 
objectives are widely supported. 


xi 


This Commission knows it must not purport to be an 
alternative [BO government and to the role of 
parliamentarians; on the other hand, we also know that 
timidity is a poor substitute for thoughtfulness in™ the 
development of policy. Canadians. (will) not —saccepe 
neutrality when they are faced with injustices. When we 
speak out, therefore, we do so reinforced by our 
legislative obligation tto endeavour by persuasion and 
publicity to discourage or reduce discriminatory 
practices. That exhortation from Parliament cannot be met 
by silence. 


R.G.L. Fairweather Rita Cadieux 
Ze Hansen Martin A. Aster 


In, mac Donel 


Malcolm MacDonell 


Ellen Schmeiser Walter Tarnopolsky 
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RECOMMENDATIONS 


Sections of this Report where recommendation is found 


Indo 


We recommend to Parliament that physical handicap 
be made a proscribed ground of discrimination for 
all discriminatory practices listed in _ the 
Canadian Human Rights Act, and not just for 
discriminatory employment practices. 


We further recommend that Section 41(4) of the 
Canadian Human Rights Act be amended (so _ that 
Tribunal orders can be made with respect to 
physical access to ‘facili ties on premises,» by 
handicapped persons). We also recommend that in 
its amended form, Section 41(4) include a 
qualification that the changes to facilities 
ordered by a Tribunal should not impose undue 
hardship on the respondent. 


We recommend to Parliament that Sections 9(2) and 
14(c), sections allowing for the imposition of 
mandatory retirement, be deleted from the Act. 


We recommend to Parliament that for greater 
clarity, a definition of “sex” be added _ to 
Section 20 of the Canadian Human Rights Act 
specifying that discriminatory practices based on 
pregnancy or childbirth, or on sexual harassment, 
are included in the prohibition of discriminatory 
practices based on sex. 


We further recommend that provision be made 
permitting special or preferential arrangements 
for leave to permit parents to care for a child. 


yas 


1.2.1 


Ve2e2 


lez e3 


1.2.4 


1.2.5 


| ee | 


1.3.2 


We recommend to Parliament that sexual orienta- 
tion be added to the proscribed grounds of 
discrimination under the Canadian Human Rights 
Act. 


We recommend to Parliament that political belief 
be added to the proscribed grounds of discrimina— 
tion under the Canadian Human Rights Act. 


We recommend to Parliament that mental handicap 
(retardation) be added to the proscribed grounds 
of discrimination under the Canadian Human Rights 
Act. 


We recommend to Parliament that mental illness be 
added to the proscribed grounds of discrimination 
under the Canadian Human Rights Act. 


We recommend to Parliament that previous history 
of mental illness and previous history of 
dependence on alcohol and other drugs be added to 
the proscribed grounds of discrimination under 
the Canadian Human Rights Act. 


We recommend to Parliament that Sections 42(1) or 
41(2)(a) of the Canadian Human Rights Act be 
amended so that a more effective order (with 
respect to hate messages) can be made by a 
Tribunal. 


We recommend to Parliament that Section 11(6) of 
the Canadian Human Rights Act be amended to 
authorize government departments to make payments 
as provided for by settlements approved by the 
Canadian Human Rights Commission. 


Xiv 


1.3.4 


1.3.5 


We recommend to Parliament that Section 11(6) of 
the Canadian Human Rights Act be amended so as to 
eliminate the contradiction (between remuneration 
as defined in Section 11 and the Pension and 
Insurance Regulations made under Section 18 of 
the Canadian Human Rights Act). 


We recommend to Parliament that Section 4/7 of the 
Canadian Human Rights Act be amended in such a 
way that the Canadian Human Rights Commission 
reports to Parliament through the Speakers of the 
Houses of Parliament, and that the President of 
the Privy Council be designated as the Minister 
responsible for Parts I, II and III of the 
Canadian Human Rights Act. 


We recommend to Parliament that those persons 
responsible for employment in the Public Service 
be directed to review all classified positions, 
and to eliminate the requirement for a security 
clearance in all positions which do not actually 
involve the safety or security of Canada or her 
allies. 


We further recommend to Parliament that the right 
to have a hearing should apply to any situation 
involving the denial of an employment opportunity 
for security reasons. 


XV 


1.0 THE MANDATE OF THE CANADIAN HUMAN RIGHTS 
COMMISSION 


As of December 31, 1979, we have had almost two 
years of experience with the administration of the 
Canadian Human Rights Act. Under the terms of that Act, we 
are instructed to receive and investigate complaints of 
discriminationg Sto “tobtain sa =iresolution ‘ore settlement 
where discrimination is established, and to combat 
discrininatory .sipolictesr’ sande practices seby emeans® of 
information, education, and research. Our sphere of 
effectiveness is defined by the Act as being “within the 
purview of matters coming within the legislative authority 
of the Parliament of Canada". Nine proscribed grounds of 
discrimination are listed’ in Sectione2#omethevActs 9 race, 
Nationale on ethnic order, colour,  religton. Paget «sex; 
Marital status, “conviction for “which a "pardon “has” been 
granted, and, in matters related to employment, physical 
handicap; two of these are elaborated on for greater 
clarityitin “SectionZ0. 


Complaints may be acted upon only if they concern 
one or more of these nine specified proscribed grounds, 
and if ‘they concern a discriminatory practice as laid out 
in Sections” 5 ‘tomlsrofytehe Acts 


The Commission has, naturally, encountered a number 
of situations where persons or agencies seeking to escape 
our unwelcome attentions have turned to these three areas 
of the Act Gjurisdietion, proscribed grounds, 
discriminatory practices), searching for reasons why the 
law should not apply to their case. Conversely, we have 
inevitably been approached by persons seeking redress 
whose circumstances apparently do not fit into the terms 
of the Act, but who argue that by their reading of the 
legislation they should be able to claim recourse through 
the Commission. 


Thise tyeara was last, WMtherefore otal ‘substantial 
proportion of our work has involved the definition of our 
mandate, both by policy decisions of the Commission and by 
legal challenges in the courts. We have consistently 


chosen a broad interpretation of our legislation, seeking 
in the words of the Act to extend the present laws of 
Canada so as to give effect to the principles of equal 
opportunity. Others have sought to establish more narrow 
limits to the application of this principle. 


In our last Annual Report, we noted that further 
experience with the administration of the Act would be in 
order before we approached Parliament to propose revisions 
to our mandate. We have built up a larger understanding 
of the effectiveness and the limitations of the Canadian 
Human Rights Act since our last report to Parliament, and 
in the following pages we will be making recommendations 
for improvements to what we consider to be already a very 
good piece of legislation. 


As will always be the case, during 1979 large 
numbers of people turned to the Canadian Human Rights 
Commission for help with problems which we could not 
formally address. Appendix C lists the subjects on which 
we were contacted. From July to December 4,882 intakes 
were registered. Of these, 1328 were referred to other 
agencies, 2/722 were handled as inquiries, 438 involved 
contact with groups or the media, and 394 were treated as 
possible complaints or informal complaints. 


It is perfectly natural that persons in trouble 
would approach an agency called the Human _ Rights 
Commission. It must be accepted, therefore, that a 
substantial portion of our resources will be expended upon 
our initial dealings with those who contact us even if it 
turns out that we are not able to deal with their 
problems. But our responsibility extends even further. 
If we are not merely to tell people that we cannot help 
them, under the bureaucratically correct grounds of 
jurisdiction, but if we are to attempt to direct these 
persons to agencies which can help, we must be prepared to 
meet a significant demand. In terms of the Commission's 
mandate, then, we find ourselves with both a _ formal 
mandate as dictated by our legislation and an informal 
mandate dictated by circumstances. Flexibility, a broad 
approach, openness, and energy must characterize our 
response to both mandates. 


Amongst the cases which fall into our informal 
mandate, there are many which are not even closely related 
to our purpose of correcting discriminatory practices. On 
the other hand, there are also many which are very similar 
to the types of situations which the Commission was 
established to address, but which miss being included in 
our formal legislative mandate: because they do not 
involve any: gaof the nine proscribed grounds of 
discrimination; because the existing grounds would require 
more ample definition to include these problems; because 
certain practices are exempted from being found to be 
discriminatory; or because certain provisions of the Act 
are worded in a restrictive manner or in wording which is 
open to interpretation. 


Several of these issues would appear, on 
philosophical and humanitarian grounds as well as on the 
basis of -logic;~ ito: be naturals candidates,:for inclusion 
into the protection offered by the Canadian Human Rights 
Act. The situation of the person who is denied employment 
on the basis of his or her sexual orientation or his or 
her political belief is parallel to the situation of the 
individual denied a job on the basis of religion or age; 
someone who is excluded from a facility or service because 
of physical handicap is in a similar state to someone who 
is denied employment because of handicap. 


We consider that the time has come to recommend to 
Parliament that certain discriminatory situations’ be 
brought into our formal mandate. We have been unable to 
rectify the types of -discrimination listed in the 
following paragraphs; yet, we are convinced that each of 
these issues represents a mature social concern widely 
accepted by Canadians. Support for a stronger mandate to 
fight discrimination is clearly indicated by the results 
of a survey of public opinion conducted by the Commission 
(see Section 3.3). 


We would require the resources, as well as_ the 
mandate, to take on these problems for which there is 
presently no_- redress. There is no question’ that 
administration of the Canadian Human Rights Act in its 
existing form already stretches the capacity of a staff 


that® “His “considerably smallero than’! thaee %originally 
envisaged for the Commission. Our numbers were frozen 
long before we reached our full complement, and have since 
been reduced by cuts. We therefore must accompany our 
recommendations to Parliament for a broader, more 
effective Act with the observation that the recourse that 
can be provided to victims of discrimination is dependent 
on the resources available to do it. 


1.1 AMPLIFICATION OF EXISTING GROUNDS 


Two grounds already proscribed as a basis of 
discrimination by the Canadian Human Rights Act, physical 
handicap and age, are limited in their application by 
restrictions built “intow the Act.) 8A third; ssex, requires 
amplification so as to establish clearly that the victims 
of certain practices or policies can be protected. 


1.1.1 PROVISION OF GOODS, SERVICES, FACILITIES OR 
ACCOMMODATION TO THE PHYSICALLY HANDICAPPED 


WE RECOMMEND TO PARLIAMENT THAT PHYSICAL 
HANDICAP BE MADE A_ PROSCRIBED GROUND OF 
DISCRIMINATION FOR ALL DISCRIMINATORY PRACTICES 
LISTED IN THE CANADIAN HUMAN RIGHTS ACT, AND 
NOT JUST FOR DISCRIMINATORY EMPLOYMENT 
PRACTICES. 


The Canadian Human Rights Act prohibits 
discrimination on the ground of physical handicap in 
employment only. Many groups representing the 
handicapped have expressed the need to extend our 
coverage to provision of goods, services, facilities 
and accommodations. Major areas under federal jurisdic- 
tion which would be required not to differentiate 
adversely against the physically handicapped are: 
transportation; communications; access to federal 
buildings and facilities; and federal programs. 


Lt suis: the: s6pinioniory the Commission that 
Canadian society has moved considerably ahead of the 
socials policy it. accepted,,iny Lo/hewith .respect,.to 
discrimination against the physically handicapped. At 
that time, caution about the costs of removing physical 
barriers to the disabled won out over social concern 
for equality of opportunity. Representations made to us 
over the last two years, sampling of public opinion, 
and recent legislative developments in several 
provinces have convinced us, however, that Canadians 
are no longer prepared to accept this form of 
discrimination. 


We have been active, under Section 22(1) of our 
legislation, in encouraging the development = and 
improvement of access to services and facilities by the 
handicapped. But we must be able to accept complaints 
and arrive at settlements for significant change to be 
brought about, both in practices and in attitudes. Fine 
words butter no parsnips. 


Further, Tribunals should be enabled to make 
orders which would require respondents to make changes 
to facilities, thus permitting access by the physically 
handicapped. 


WE THEREFORE RECOMMEND THAT SECTION 41(4) OF 
THE CANADIAN HUMAN RIGHTS ACT BE AMENDED. WE 
ALSO RECOMMEND THAT IN ITS AMENDED FORM, 
SECTION 41(4) INCLUDE A QUALIFICATION THAT THE 
CHANGES TO FACILITIES ORDERED BY A TRIBUNAL 
SHOULD NOT - IMPOSE (UNDUE HARDSHIP: ON THE 
RESPONDENT. 


Lt wis sithe Commission's sview ) that: for. such 
facilities as trains, buses, airplanes, and _ public 
buildings to be made accessible to the handicapped, 
planning, scheduling, and implementation must _ be 
overseen. It may also be necessary for the government 
to share in the financial cost of major changes in some 
way, whether by subsidies or some other arrangement. A 
responsible body to oversee the planning and financing 
of these changes should therefore be designated by 
Parliament. 


1.1.2 MANDATORY RETIREMENT 


WE RECOMMEND TO PARLIAMENT THAT SECTIONS 9(2) 
AND 14(c), SECTIONS ALLOWING FOR THE IMPOSITION 
OF MANDATORY RETIREMENT, BE DELETED FROM THE 
ACT. 


We welcome the report of the Special Senate 
Committee on Retirement Age Policies, which recommends 
that mandatory retirement based on age be progressively 
abolished, and that all human rights legislation be 
reviewed to eliminate any loopholes which permit age 
discrimination because of employee benefits and similar 
plans. 


Discrimination based on age is proscribed under 
the Canadian Human Rights Act, but there = are 
limitations placed on this form of protection. Sections 
9(2) and 14(c) allow the exclusion from membership in 
an employee organization and the termination of the 
employment of individuals who have reached the normal 
age of retirement for individuals working in positions 
similar to the position of that individual. 


The Commission has presented a brief to the 
Special Senate Committee on Retirement Age Policies on 
this subject; we have joined with the Conference Board 
of Canada in a large scale research project on 
mandatory retirement; and we have been approached by 
persons wishing to claim discrimination based on age in 
this regard. As we said in our brief, on the face of 
it, the concept of mandatory retirement is not in 
keeping with the principles of the Canadian Human 
Rights Act. 


Based on our research and our experience, we 
consider that the practice of mandatory retirement 
should no longer be excluded from the discriminatory 
practices proscribed by our legislation. The 
possibility would still remain for employers to claim a 
bona fide occupational requirement under Section 14(a) 


if it could be established that workers above a certain 
apetcould not carry out  the® functions” of avpartieular 
position - but age should not arbitrarily be used as a 
criterion with the result that capable persons who 
desire to work are denied employment on the basis of 
their age alone. Section 14(b) would also remain, 
providing for legal minimum and maximum ages under law 
or regulations. 


1.1.3 PREGNANCY AND SEXUAL HARASSMENT 


WE RECOMMEND TO PARLIAMENT THAT FOR GREATER 
CEARTT Y?@ 304% DERINITLON ORM (SEX 9RBE ADDED)’ TO 
SECTION 20 OF THE CANADIAN HUMAN RIGHTS ACT 
SPECIFYING THAT DISCRIMINATORY PRACTICES BASED 
ON "PREGNANCY® “OR” CHILDBIRTH ,@ FORS SON) } SEXUAL 
HARASSMENT, ARE INCLUDED IN THE PROHIBITION OF 
DISCRIMINATORY PRACTICES BASED ON SEX. 


The Canadian Human Rights Commission has taken 
the position that the prohibition of discrimination on 
the ?ground: 9-of sex: includes “the (prohibition of 
discrimination because of pregnancy, childbirth, or 
related medical conditions. On _ this _ basis, the 
Commission is presently dealing with a number of cases 
which involve adverse differentiation because of 
pregnancy. It may be, however, that this interpretation 
Ghee These Ace would not standup *ine the courts.) In™a 
recent Supreme Court decision involving pregnancy, the 
reasoning was adopted that adverse differential 
treatment had been applied to pregnant women because 
they were pregnant and not because they were women. We 
consider that it would be appropriate, therefore, for a 
definition of ©’ sex to. be-added toe Section: 20Mof~ the 
Canadian Human Rights Act specifying that 
discriminatory practices based on pregnancy are 
included in the prohibition of discriminatory practices 
based on sex. 


WE FURTHER RECOMMEND THAT PROVISION BE MADE 
PERMITTING SPECIAL OR PREFERENTIAL ARRANGEMENTS 
FOR LEAVE TO PERMIT PARENTS TO CARE FOR A 
CHILD. 


That is, since the prohibition of discrimination 
based on pregnancy forbids favourable differential 
treatment as well as adverse differential treatment, 
Section 14 of the Act would have to be amended to 
provide for additional leave or special benefits 
related to the birth of a child, or adoption of a child 
ofecare sofaaachild, 


Similarly, the Commission has taken the position 
that sexual harassment is included in the general 
prohibition of discrimination based on sex. 
Unfavourable treatment resulting from a refusal of 
sexual attentions, as well as the unwanted and unsought 
reception of sexual attentions are, thus, dealt with as 
discriminatory practices based on sex. In order to 
ensure that this interpretation of the Act has legal 
validity, “sexual harassment” should be included in a 
definition of “sex” under Section 20. 


12 ADDITIONAL PROSCRIBED GROUNDS OF DISCRIMINATION 


When the Canadian Human Rights Act was discussed in 
1977 by the Standing Committee on Justice and Legal 
Affairs, members of the Committee agreed not to include 
certain suggested proscribed grounds of discrimination, 
deemed to be contentious, in order not to imperil the 
swift and unanimous passage of the Bill. The Committee 
judged that after the Canadian Human Rights Commission had 
had a chance to establish its programs and to evaluate the 
effectiveness of its legislation, it could recommend the 
inclusion of other proscribed grounds of discrimination to 
Parliament. 


While it is undeniable that a young Commission with 
a small staff is fully occupied in handling complaints 
on the nine grounds presently included in the Act, 
nevertheless, it is also undeniable that side-by-side with 
the forms of discrimination we are empowered to deal with, 
there exist other forms of discrimination which have the 


same unfavourable consequences for the victims but for 
which there is no recourse. We consider that, on moral 
grounds alone, the victims of these forms of 
discrimination are entitled to the same protection of 
their rights as the victims of the forms of discrimination 
now covered by the Canadian Human Rights Act. We also 
consider that the Commission now has the experience and 
expertise to implement a broader range of grounds, 
provided that adequate staff resources were made available 
CORLL 


ty the provinces, the three grounds of 
discrimination addressed in this section of this report, 
sexual orientation, political belief, and psychological 
handicaps such as_ retardation, mental illness, and 
psychopharmacological dependence, are also perceived as 
major concerns. Some provinces have already included one 
or more of these grounds in their codes; others are 
considering doing so. 


1.2.1 SEXUAL ORIENTATION 


WE RECOMMEND TO PARLIAMENT THAT SEXUAL 
ORIENTATION BE ADDED TO THE PROSCRIBED GROUNDS 
OF DISCRIMINATION UNDER THE CANADIAN HUMAN 
RIGHTS ACT. 


An individual's sexual orientation, whether 
expressed or not, determines whether that person would 
choose to express his or her sexuality with a person of 
the opposite sex or the same sex. The most commonly 
used terms to identify types of sexual orientation are: 
heterosexuality; bisexuality; and homosexuality. 


Although moral or religious convictions about 
homosexuality are relevant to the private lives of 
individuals, when it comes to job performance or access 
to services sexual orientation is irrelevant. Whatever 
one's views are on the propriety of certain forms 
of sexual preference, therefore, it must still be 


acknowledged that persons who are denied equality of 
opportunity on the basis of their sexual orientation 
are being discriminated against. It is on this basis 
that we recommend the addition of sexual orientation as 
a proscribed ground of discrimination. 


The public opinion survey conducted by the 
Commission during 1979 indicates that two out of three 
Canadians think that sexual orientation should not be a 
barrier to employment. Asked if a self-acknowledged 
homosexual with the best qualifications for a job as a 
national security agent with the R.C.M.P. should be 
hired) 687 ;esaid ewes 2579 cSaiidenno,.-gandia/ Aaywere 
indifferent or had no opinion. 


1.2.2 POLITICAL BELIEF 


WE RECOMMEND TO PARLIAMENT THAT POLITICAL 
BELIEF BE ADDED TO THE PROSCRIBED GROUNDS OF 
DISCRIMINATION UNDER THE CANADIAN HUMAN RIGHTS 
ACT. 


Theis rsoetals scosts) ofimdiscriminationggbased: on 
political belief relate to the quality of democratic 
life. Discrimination ‘based on) politacal wbeltef/ qis: an 
infringement on the freedoms of opinion , speech, and 
association. To the extent that persons are at risk to 
discriminatory consequences because of their political 
belief, and therefore curtail their participation in 
the democratic process, society becomes more 
one-dimensional and less responsive to the need for 
change. 


In the definition of ‘political belief", we 
would. include: membership: in. ay political party. or 
sroups) gactive «= particdipatiion(.iorswrelationshipimwith 
members of a political association; and expressed 
opinion on how society and government work and should 
work. 
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There may be a bona fide occupational 
requirement for the incumbents of certain positions not 
to be actively involved in partisan politics or in some 
other manifestations of political belief. 


1.2.3 MENTAL HANDICAP (RETARDATION) 


WE RECOMMEND TO PARLIAMENT THAT MENTAL HANDICAP 
Bee “ADDED» ¢TO} THES’ PROSGCREBED re) GROUNDS <s \OF 
DISCRIMINATION UNDER THE CANADIAN HUMAN RIGHTS 
ACT. 


There are various degrees of impairment suffered 
by mentally retarded individuals. Many’ mentally 
retarded persons are capable of participation in the 
social jandfieconomicwidfer of! society even" ifs ton! a 
limited basis. Their difficulties are often made worse, 
however, by attitudes and practices which deny them 
access to employment opportunities and services on 
purélyuydiscriminatory,’ grounds. Thati/sis;; they) are 
refused opportunities on the false assumption that they 
are less capable then they really are. 


Section 14(a) of the Human Rights Act makes 
provision for the establishment of a bona fide 
occupational requirement. This provision would protect 
employers against complaints of discrimination if they 
refused employment on the basis of mental handicap 
where it could be demonstrated that the job required 
certain abilities. The mentally handicapped would, 
however, be offered recourse if they were unfairly 
denied opportunities. 


1.2.4 MENTAL ILLNESS 


WE RECOMMEND TO PARLIAMENT THAT MENTAL ILLNESS 
BEnp cADDED), «sfO* oTHE. | RROSCRIBED=; (GROUNDS. © 40F 
DISCRIMINATION UNDER THE CANADIAN HUMAN RIGHTS 
ACT. 


Ld 


While some forms of mental illness can be 
totally incapacitating, many sufferers from mental 
illness are capable of participation in the life of the 
community. Many forms of mental illness respond 
extremely well to drugs and other forms of therapy. 
Persons tend to be judged by employers and other people 
making decisions about them, however, on the basis of 
an idea of what their illness entails and not on the 
basis of their “actual =*condition.=» sHliman = rights 
principles would suggest, on the other hand, that 
reasonable accommodation should be made for people who 
are competent to carry out given responsibilities. 
Again under this ground, the establishment of a bona 
fide occupational requirement would protect employers 
against complaints of discrimination in cases where 
particular qualities were required for the job. 


1.2.5 PREVIOUS HISTORY OF MENTAL ILLNESS AND 
PREVIOUS HISTORY OF DEPENDENCE ON ALCOHOL 
OR OTHER DRUGS 


WE RECOMMEND TO PARLIAMENT THAT PREVIOUS 
HISTORY OF MENTAL ILLNESS AND PREVIOUS HISTORY 
OF DEPENDENCE ON ALCOHOL AND OTHER DRUGS BE 
ADDED TO THE PROSCRIBED GROUNDS OF 
DISCRIMINATION UNDER THE CANADIAN HUMAN RIGHTS 
ACT. 


Persons having a previous history of mental 
illness or a previous history of alcoholism frequently 
encounter great difficulties in obtaining employment. 
Their past problems may have caused them to have a poor 
work history, which is held against them even although 
they are now rehabilitated and competent to assume 
responsibilities. Discriminatory attitudes therefore 
cause them to be denied opportunities. We consider that 
persons should be evaluated on the basis of their 
present condition and prognosis, and not on the basis 
of their previous history. 


NP 


1.3 OTHER REVISIONS TO THE ACT 


Certain provisions of the Canadian Human Rights Act 
have proven to be less effective in practice than they 
were intended to be. Others have proven with experience 
not to take into account certain procedural problems or 
specific situations. We are recommending the following 
adjustments to the wording of the Act so that the letter 
of the law and the spirit of the law can be brought into 
closer harmony. 


1.3.1 ORDERS PERTAINING TO HATE MESSAGES 


Section 13 of the Canadian Human Rights Act 
prohibits the repeated communication of hate messages 
by means of the telephone. Sections 42(1) and 41(2)(a), 
however, limit the order that a Tribunal may make when 
a finding of discrimination has been made under Section 
13. In a recent case where discrimination was found by 
a Tribunal under Section 13, therefore, the Western 
Guard Party has continued to communicate recorded 
telephone messages which are only slightly different in 
nature from those on which the complaints were based, 
because the Tribunal order touched only on the subject 
and content of the messages entered in evidence, and 
not on the use of the telephone for this purpose. 


WE THEREFORE RECOMMEND TO PARLIAMENT THAT 
SECTIONS 9:42. 1)eOR o4:1'(2))\Ca)s pOF 2-THE- oCANADIAN 
HUMAN RIGHTS ACT BE AMENDED SO THAT A MORE 
EFFECTIVE ORDER CAN BE MADE BY A TRIBUNAL. 


1.3.2. SETTLEMENTS INVOLVING THE PAYMENT OF MONEY 


In cases where a federal government department, 
as respondent, agrees to a settlement which involves 
the payment of money to the complainant, some 
departments have taken the position they have _ no 
authority to pay money out pursuant to a settlement 
approved by the Canadian Human Rights Commission, 


Consequently, it may be necessary to establish a 
Human Rights Tribunal and make an order on consent that 
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may be registered with the Federal Court. 


THE COMMISSION RECOMMENDS TO PARLIAMENT THAT 
SECTION 38 OF THE CANADIAN HUMAN RIGHTS ACT BE 
AMENDED TO AUTHORIZE GOVERNMENT DEPARTMENTS TO 
MAKE PAYMENTS AS PROVIDED FOR BY SETTLEMENTS 
APPROVED BY THE CANADIAN HUMAN RIGHTS 
COMMISSION. 


1.3.3. FILING OF AFFIDAVITS 


Section 41 of the Federal Court Act allows 
Ministers of the Crown to file an affidavit refusing to 
produce documents in proceedings before the Federal 
Court. Section 44(2) of the Canadian Human Rights Act, 
inetturn -dealsiiwithmenemright SofmMinistersptol tile 
affidavits under Section 41 of the Federal Court Act. 
Ine the: event that: "ethe 7° Freedom #¥oh+ Information 
legislation proposed in the 3lst Parliament (Bill C-15) 
is passed by the 32nd Parliament, a consequential 
amendment to the Canadian Human Rights Act would be 
required, repealing Sections 44(2) and (3) of that 
latter Act, because it would no longer be possible for 
Ministers of the Crown to file such affidavits. 


1.3.4 REMUNERATION AS DEFINED UNDER THE PRINCIPLE 
OF EQUAL PAY FOR WORK OF EQUAL VALUE 


Section 11(6) of the Canadian Human Rights Act 
provides that for the purpose of equal pay, wages means 
anya LOLnen 9 OL remuneration, including “employer 
contributions to pension funds or plans, long-term 
disability plans, and all forms: \of health insurance 
plans”. The provision could lead to a conflict with 
Regulations under Section 18 of the Canadian Human 
Rights Act dealing with pensions and insurance. Those 
Regulations provide that employee contributions and 
benefits under any insurance or pension plan must be 
equal as between sexes. However, employer 
contributions can vary to the extent necessary to take 
into consideration actuarial factors. 


THE COMMISSION RECOMMENDS TO PARLIAMENT THAT 
SECTION 11(6) OF THE CANADIAN HUMAN RIGHTS ACT 
BE AMENDED SO AS TO ELIMINATE THIS 
CONTRADICTION. 
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1.3.5 REPORTING RELATIONSHIP OF THE CANADIAN HUMAN 
RIGHTS COMMISSION TO PARLIAMENT 


Under its legislation, the Canadian Human Rights 
Commission reports to Parliament through the Minister 
ofieJus tice, The: Minister?! of Justice. -isialso. the 
Attorney) General ‘of Canada’ “and, as such ‘acts for 
government agencies and departments in any litigation 
concerning them, including litigation in which they 
take an adversarial position vis-a-vis the Canadian 
Human Rights Commission, 


WE THEREFORE RECOMMEND TO PARLIAMENT THAT 
SECTION 47 OF THE CANADIAN HUMAN RIGHTS ACT BE 
AMENDED IN SUCH A WAY THAT THE CANADIAN HUMAN 
RIGHTS COMMISSION REPORTS TO PARLIAMENT THROUGH 
THE SPEAKERS OF THE HOUSES OF PARLIAMENT, AND 
THAT THE ~ PRESIDENT OF THE PRIVY COUNCIL BE 
DESIGNATED AS THE MINISTER RESPONSIBLE FOR 
PARTS I, II AND III OF THE CANADIAN HUMAN 
RIGHTS: ACTS 


1.4 LITIGATION 


The Commission's mandate under the Canadian Human 
Rights Act was the subject of litigation during 1979, 
Decisions of the Commission to deal with certain 
complaints, and one decision not to accept a complaint, 
were challenged in the courts. 


1.4.1 JAMAICAN WOMEN 


A number of women from Jamaica, admitted 
to Canada as domestics, filed a complaint with the 
Commission on March lst, 1978, the first day that the 
Canadian Human Rights Act was fully in effect. At the 
time they filed their complaint, these women had all 
received deportation notices because they had falsely 
claimed that they did not have any children when they 
first came to Canada. They alleged that they were being 
singled out for deportation, among the many other 
entrants to Canada who had provided false information, 
because they were women and because they were black. 
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The Canadian Human Rights Commission took the 
position that it had a statutory duty to investigate 
the allegation. The Canada Employment and Immigration 
Commission took the position that any of its actions 
under the Immigration Act were beyond the reach of the 
Canadian Human Rights Act. 


After a year and a half of legal proceedings, an 
agreement was reached between the Honourable Ron Atkey, 
Minister of Immigration, and Gordon Fairweather, Chief 
Commissioner of the Canadian Human Rights Commission. 
Their understanding was that the Canadian Human Rights 
Commission would have the right to investigate compla- 
ints against the Immigration Department, but before 
doing so it would draft and pass guidelines and regula- 
tions setting out the investigative procedures it would 
use. The guidelines and regulations are in the process 
of being prepared. 


None of the women has actually been forced to 
leave Canada permanently. Their presence in Canada was 
temporarily regularized by Minister's Permits, and they 
will be granted permanent resident status by Order in 
Council. Once this has been done, the Canadian Human 
Rights Commission will consider their complaints to be 
resolved. 


1.4.2 REVENUE CANADA 


Several complaints were received pertaining to 
sections 63 and 109 of the Income Tax Act. Common-law 
couples had complained that the Income Tax Act 
discriminated against them on the basis of marital 
status by not allowing the dependent common-law spouse 
to be claimed under the married exemption. Male single 
parents complained that the Income Tax Act allows more 
liberal child care deductions to females. The Commission 
appointed a Human Rights Tribunal to inquire into these 
complaints. In an application for a Writ of Prohibition 
the Attorney-General took the position that something 
done by the government under statutory requirements 
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could never be discrimination. The Canadian Human 
Rights Commission argued that Parliament, by passing 
the Canadian Human Rights Act, repealed by implication 
any discriminatory sections of prior statutes. The 
Honourable Associate Chief Justice, Mr. Justice 
Thurlow, refused the Order for Prohibition, saying that 
the issue should be decided by the Human Rights 
Tribunal in the first instance, 


1.4.3. LATIF VS THE CANADIAN HUMAN RIGHTS COMMISSION 


Mr. Latif's complaint was not accepted by the 
Canadian Human Rights Commission because the discrimi- 
natory act complained of, his dismissal from his job, 
had occurred in 1974, some four years before the 
Canadian Human Rights Act came into effect. Mr. Latif 
challenged this decision under the Federal Court Act. 
The case clarified several issues: 


(1) The Canadian Human Rights Act does 
not apply retroactively; 


C149) Continued insistence that an action or 
decision was justified, and adherence to the 
original decision or action, does not 
constitute continuing discrimination 


(iii) The Commission cannot refuse to accept a 
complaint. The proper course for the Commission 
isto accept the filing of the complaint, as it 
has a statutory duty to do, and then to dismiss 
the complaint under s.33 of the Act; and 


(iv) Decisions of the Commission to dismiss 


or not to deal with complaints should be made 
in a quasi-judicial manner. 


Li 
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2:0 THE NATURE OF DISCRIMINATION 


Because of the make-up of the federal sector (large 
corporations in the private sector, crown corporations, 
government agencies and programs) blatant forms. of 
prejudice are not usual in the cases dealt with by the 
Canadian Human Rights Commission, although they do occur. 
Our complainants have rarely been told in so many words: 
“We are not promoting you because you are black", or “Your 
job is being terminated because you are a Moslem". 


But the discrimination we are called on to address 
is no less real for being less egregious. People do not 
have to be directly insulted to find that they are not 
getting the same opportunities as others. Nor does the 
discriminatory situation have to have been set up with the 
deliberate intention of excluding them. 


Instead, customs and habits and regulations and 
procedures gradually solidify into a system which cannot 
or will not accommodate certain individuals. The 
organization has set up a schedule of work that does not 
make allowances for holidays of minority religions; the 
job calls for persons of a certain height and weight, thus 
excluding most women and many men of non-caucasian origin; 
applicants are screened by means of a test which is 
unintentionally biased against native people. 


Some people do run into straightforward and open 
denial of opportunity ---- particularly women and the 
physically handicapped. There is now more awareness of 
discrimination against women; people are becoming more 
circumspect about denying them equal treatment. But no 
such qualms appear to exist about denying opportunities to 
the physically handicapped. Sensitivity to this form of 
discrimination is not yet so high that organizations do 
not blithely and bluntly refuse to employ disabled 
persons, or even persons who might some day become 
disabled, without any misgivings. Sex and physical 
handicap are, therefore, not surprisingly the grounds that 
turn up most frequently in our case load. 
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The following table shows the number of times each 
of the nine prohibited grounds of discrimination has been 
cited in formal complaints since March 1978. The total is 
higher than the total number of complaints received, 
because complainants frequently cite two or three grounds 
in their statements. 
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Dal REPRESENTATIVE CASES 


Significant progress was made in 1979 in a number 
of areas. The Armed Forces, for example, have extended 
greater equality of opportunity to women by accepting 
female .applicants into training programs ?for s)pilots:, 
accepting women into units performing the Changing of the 
Guard on Parliament Hill, introducing a program of gradual 
integration of the military colleges, and resolving to 
some extent complaints of women who had been unable to 
join Militia units or get summer cadet training. While a 
number of outstanding issues remain to be resolved by the 
Armed Forces ---- among them problems related to age, 
physical handicap, sex, and) redision,—-=-soi.ietais or the 
Department of National Defence have shown their 
willingness and their intention to bring their systems 
into compliance with the Human Rights Act. 


The number of settlements involving epilepsy and 
employment was another encouraging development. In most 
cases, considerable resistance on the part of the employer 
had to be overcome, but the result turned out to be 
satisfactory to both the employer and the complainant. 
Similarly several cases involving religious holidays met 
with strong objections from the employers in the initial 
stages but ended with acceptance of the principle of 
accommodation of religious obligations. 
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The signing of a memorandum of understanding by the 
Chief Commissioner and the Minister of Immigration was a 
major recognition of the application of the CHRA to the 
administration of federal legislation; as well, the courts 
refused to block a Tribunal established by the Commission 
from hearing complaints against the Income Tax Act. Our 
cases alleging discriminatory practices in the 
administration of legislation are therefore proceeding. 


Progress in many areas, it should be noted, took 
place without the catalyst of a formal complaint. Our 
staff have been» able. to see a large number of 
discriminatory situations resolved without there having 
been a formal complaint to be recorded in the official 
statistics. 


2.1.1 DISCRIMINATION ON THE GROUNDS OF RACE OR COLOUR 


The Western Guard Party of Toronto was 
operating a tape-recorded message which could 
be reached by telephone. The message 
proclaimed the supremacy of the white race and 
attacked Jews for being determined to destroy 


the white race by means of communism, The 
Party ‘refused: to. withdraw: or change the 
messages. The Human Rights Commission 


therefore established a Tribunal which found 
the messages to be discriminatory and ordered 
the respondent to refrain from using this 
subject matter in any future messages. 


A black working with a crew laying ties for a 
railway company resigned from his job one week 
before; “the? ends of i 9his "term “claiming? “that 
he had been harassed. Investigation showed 
that there had been racially motivated 
irregularities in his employment, and that very 
few blacks were employed by the company. In 
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the settlement, the complainant received the 
wages that he had lost by quitting early, and 
the company agreed to send notices of job 
vacancies to a local black community 
organization. 


A customer who presented a $100 bill in a bank 
felt that undue measures were taken by the 
teller to authenticate the bill because he was 
a Native person. The teller refused to explain 
her actions at the time. The bank maintained 
that the teller was acting under routine 
instructions’: to verify ~all ‘large bills. 
Nevertheless, a letter of apology was sent to 
the customer. 


When a member of a racial minority group is 
refused a service or loses an employment opportunity, 
there may very well have been no overt statement of 
racial prejudice, but the person will still be correct 
in suspecting that discrimination has taken place. In 
other cases, there will have been valid reasons for the 
denial of service or opportunity, reasons either not 
obvious or not acceptable to the affected person, who 
therefore alleges that race or colour was the main 
factor. Much of how a person views the situation will 
depend on very subtle details of the way he or she was 
treated. 


Members of visible minorities who are selected 
for procedures such as secondary customs examinations, 
for example, may protest that they were singled out 
becausegiof their’ colour =+-- sparticulariy if their 
objections are received with an impatient or hostile 
response by the examining officer. Other people may run 
into problems, such as difficulty in cashing a cheque 
or obtaining credit, which appear to them to be based 
on race ~or -colour. Again, their suspicions will be 
reinforced if they are treated perfunctorily or 
aggressively. 
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We have dismissed a number of complaints which 
could not be substantiated after careful investigation, 
but the residue of past overt prejudice, and the 
continuing experience on the part of racial minority 
group members of negative attitudes will persist in 
making this an area of extensive concern to. the 
Commission. 


Other complaints, like that of the man who 
received an envelope from a federal department with a 
racial. epithet written on it, or Like the case of the 
radio station which broadcast a distorted description 
of the death of an East Indian in a news story, reveal 
blatant racism. Yet others suggest that administrative 
policies and practices lead to generalized differential 
treatment .iousithe,, groundwvof | race. particularly: «for 
Native People. 


A case carried over from last year, the com- 
plaimt = of several Jamaican women’ against the 
Immigration Service, is described elsewhere in this 
report. 


2.1.2 DISCRIMINATION ON THE BASIS OF NATIONAL OR 
ETHNIC ORIGIN 


A student from Pakistan, present in Canada on a 
visa to study marine engineering, alleged that 
a company which had an arrangement with his 
school to take on students who needed job 
experience as part of their training had 
refused to hire him because of his national 
origin and race. 

Investigation showed that there had been a 
misunderstanding on the part of the student. 
No such arrangement existed, and the company 
had not hired any students for 3 years. There 
were no vacancies and in fact people were being 
laid off. The company expressed its regret to 
ebe pistudentseuthate ite scouldia note offer. himea 
position and the student was satisfied that no 
discrimination had taken place. 
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A significant number of complaints based on 
national or ethnic origin are closely related to or 
identical with complaints based on race or colour, 
since a large proportion of non-white Canadians have 
their sorigins wovwtsidersthis? jcountry, The complaint, 
resolved by the Commission, of a person who had 
immigrated to Canada from South America and who felt 
with some reason that because he was an immigrant the 
authorities were not conducting a proper inquiry into 
an accident involving his daughter is an example. Such 
suspicions on the part of immigrants, like those of 
visible mifnority ‘groups; are ‘unfortunately — only 
consistent with their previous experience of 
unfavourable attitudes or uncomprehending authorities. 


There are, however, other aspects to 
discrimination on the grounds of national or ethnic 
origin. For instance, the impact on persons whose 
family connections are with certain Eastern European 
Colintrieswy Of 9etheawpracticemoter demanding, security 
clearances for many government positions is alluded to 
elsewhere in this report. And a case that attracted 
media attention is that of a Canadian quarterback who 
alleges that the designated import rule in the Canadian 
Football League restricts opportunities for Canadian 
quarterbacks to get jobs. 


2.1.3 DISCRIMINATION ON THE GROUND OF RELIGION 


A Moslem employee of a communications company 
lost his job over the question of having time 
off each week to attend prayers at his Mosque. 
After conciliation, a settlement was reached, 
which does not impose undue hardship on the 
employer, by which the employee will be allowed 
to take 1 1/2 hours per week as leave without 
pay. He has been re-instated with retroactive 
pay and benefits. 
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In a similar case, a member of the World Wide 
Church of God was fired by a mining company 
after requesting leave for special religious 
holidays. Under the settlement, he will be 
allowed to use vacation entitlements for 
special religious days and will be allowed to 
take leave without pay in situations where his 
vacation entitlements have not built up. 


A settlement was reached with the Department of 
National Defence by which members of the Sikh 
faith will be allowed to enlist in the Armed 
Forces. Sikh men are required by their religion 
not tomcut. their Nair, or theix (beards and to 
wear a turban. The Department of National 
Defence has agreed to allow Sikhs who enlist to 
weara green, turban as, parbeot ptneir official 
uniform. 


Religious holidays and the wearing of turbans by 
Sikhs formed the basis of most of the complaints based 
on religion received by the Commission in 1979. Two 
tribunals were established on these subjects, one to 
hear the complaint of a woman who lost her job with a 
bank over the question of religious holidays, and one 
to hear the complaint of a Sikh who lost his job in a 
railway yard after the entire workplace was made a hard 
Nat’ area. Ihe former tribunaly did’ not sit, ‘as a 
settlement was reached before the date of the hearing. 
The settlement included an offer to re-employ the woman 
and compensation. The case of the Sikh who could not 
wear a hard hat was heard in December in Toronto and 
adjourned for written argument. The decision is 
expected in 1980. 


One complaint on the ground of religion was 
quite different, citing Section 10 of the Canadian 
Human »RichtsenAct: sbymiwhich fitieisava wiscrdminatory 
practice to enter into an agreement which deprives or 
tends to deprive people of employment opportunities on 
a prohibited ground of discrimination. The complaint 
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alleged that by entering into an agreement to send 
workers to Saudi Arabia, Bell Canada was denying 
opportunities to its Jewish employees. This was the 
second complaint accepted by the Commission on the 
dissue: poOfgeithe’ }/Bell—Saudi@y Arabia wicontract:aen tai iwas 
accepted after clauses in the contract obliging Bell 
Canada to observe the laws and customs of Saudi Arabia 
were brought to light in January 1979, 


A large number of interviews were conducted 
during the investigation, including interviews with 
persons who had been refused the chance to go to Saudi 
Arabia; the investigation did not substantiate the 
complaint. The complaint was dismissed, and Rell 
Canada provided the Commission with written assurances 
that its past practices and future intentions comply 
with the Canadian Human Rights Act. 


2.1.4 DISCRIMINATION ON THE GROUND OF AGE 


An individual's application for employment as a 
police officer with one of the railways was not 
accepted because he was over 30 years old. 
Company officials explained that the personnel 
officer who dealt with the application was 
influenced by the organization's past policy. 
In the settlement, the application was 
accepted, the Commission will monitor’ the 
situation, and the company has made renewed 
efforts to .make sure that its officers. are 
aware of the firm's policy concerning age, and 
of the requirements of the Canadian Human 
Rights Act. 


In order to determine seniority, a company was 
using date of birth as a tie-breaker when two 
persons who had joined the company on the same 
day were in line for the same opportunity. The 
Commission found this to be a discriminatory 
practice. It was necessary to dismiss. the 
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complaint, however, because the discrimination 
had occurred before the Canadian Human Rights 
Act came into effect. 


A number of complaints have been received 
against organizations which do not hire persons over a 
certain age for certain jobs, and very few settlements 
have *@ yet) epbeen ss) reached’ Gnarthis! difficult ‘area. 
Tribunals have been established to hear the complaints 
of persons who could not get jobs as _ bus-drivers 
because they were over 35 years old, and of six men 
over the age of 30 who were not considered as 
applicants to! isbecoméy airlinevepidotsarwAfter this 
Tribunal was announced, 4 more complaints were filed, 
bringing the total to ten. In both cases, the employers 
naintainerthatertheir breasons “for, gnotemhiring © these 
comparatively young applicants outweigh the 
discrimination involved, and they refuse to change 
their criteria. The members of the Tribunals will be 
asked to determine whether a maximum age for applicants 
is a bona fide occupational requirement. Other 
complaints have been received from persons as young as 
24 who were too old to be considered as applicants for 
the armed forces. 


Being under a given age is also used as a 
criterion in a number of temporary employment programs, 
such as those for summer students, and complaints on 
that basis are being investigated. One of the factors 
in these cases is the possibility that, if they improve 
opportunities for disadvantaged groups, these programs 
could be described as ‘special programs" under Section 
15 of the Human Rights Act. 


Some people were denied opportunities because 
they were too young. Investigation is continuing into 
complaints by persons denied driver's jobs because the 
organization's insurance coverage only applied to 
persons over the age of 25. 


Although the Canadian Human Rights Act permits 
compulsory retirement “at the normal age of retirement 
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for employees working in positions similar to the 
position of that individual”, some complaints of forced 
retirement at arbitrary age limits are being dealt with 
where it appears that the “normal age of retirement" is 
open to question. 


2.1.5 DISCRIMINATION ON THE GROUND OF SEX 


A woman was demoted from her position with a 
communications company, and her salary reduced 
correspondingly, as soon as she announced that 
she was pregnant. In the settlement of the 
complaint, she was reinstated in her original 
job, paid for the wages she had lost through 
the demotion, and suffered no loss of seniority 
for the period that she was forced to work at a 
lower level. 


A woman complained to the Commission that her 
employers had refused to extend dental, 
prescription and provincial health insurance to 
her husband, although they regularly extended 
such coverage to wives of male employees, 
whether the wives were dependent on their 
husbands or not. The company has changed its 
plan so that it applies equally to male and 
female employees; the complainant's husband is 
now eligible for coverage. 


One woman was not allowed to apply for a job 
with an airline in the North; another was not 
referred to an orderly position, although she 
was fully qualified, because the job notice 
specified men only; a third could not apply for 
a job involving late shifts because’ the 
employer wanted to have an all-male staff. In 
all of these complaints, the settlement dealt 
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with discriminatory recruitment practices. In 
two cases, the job referral agency agreed that 
it should not have accepted discriminatory 
notices, instituted training measures for its 
staff, and referred the women to the jobs. In 
the third, the airline continued to maintain 
that there would be difficulties finding 
private accommodation in the North, but agreed 
to accept applications from women. 


As we have mentioned, there Stil) exist 
situations where people feel una bashed at 
straightforwardly refusing opportunites to women simply 
because they are women. A classic example, still to be 
resolved, is the policy of the Armed Forces against 
women performing in combat roles; this policy has led 
to women's ineligibility for many units, for example 
militia regiments and pilot units, which may one day 
see combat. The Armed Forces has modified its 
procedures so that some women are being accommodated. 
For instance, the unit presenting the Changing of the 
Guard ceremony on Parliament Hill was formerly closed 
to women because it was designated a combat unit. 
After the settlement of a complaint on this subject, 
the unit ceased to be designated for combat, and 15 
women joined the unit and trained during the spring and 
summer of 1979. Of this group about 10 paraded on the 
Ut 


Women encounter this type of refusal not only in 
the Armed Forces but in many other sectors of 
employment. Often, facilities are the reason given; in 
other cases height and weight requirements disqualify 
women who could in fact do the job. One woman 
complained to the Commission after she was transferred 
from one ship to a less well-paid job on another 
because she was the only woman on the first ship. The 
reason given was that the cabins on the ships were for 
double occupancy. Employers are not always responsive 
to the need to make arrangements in such cases. Often 
iteels easter ust ~to* transite jcne,.wonlan = -—— Or LO 
retuse “tO nires ner in the tinstes place = --—— with an 
adverse effect on the woman's career. 
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Seventy-seven complaints by women of discrimina- 
tion in employment based on sex were active in 1979, 
Of these, seventeen were settled or resolved, twelve 
were dismissed, seven were withdrawn or abandonned, and 
41 were still active as of December 3lst. 


Women also encounter problems with credit. 
Several complaints had to be resolved in 1979. In one 
case, a woman's full salary was not being taken into 
account in her joint application for a mortgage with 
her husband. In another, a woman was denied a credit 
card in her own name because of her husband's bad 
credit rating. While both of these cases involved 
marital status as well as sex, it may be observed that 
it is almost invariably women who are treated as 
appendages of their husbands in these situations; 
rarely does a husband find that his wife's financial 
probity takes precedence over his own. 


Other forms of discrimination against women 
alleged in complaints received by the Commission 
include: denial of entry to training courses for 
non-traditional occupations; denial of regular or 
maternity benefits under unemployment insurance; 
assertions that employers downgraded positions formerly 
held by males when women were appointed; denial of 
promotion which would involve entry into 
non-traditional work; refusal to hire because of 
working conditions; subjection of female applicants for 
unemployment insurance to searching personal questions 
about child care, breast-feeding, etc.; demotion upon 
pregnancy; forced cessation of work early in pregnancy; 
dismissal or refusal to hire based on standards of 
physical beauty; and the alleged unequal impact on 
women of changes to the Unemployment Insurance Act with 
respect to part-time work. 


Three female squid jiggers who were not 
receiving unemployment insurance benefits, while their 
male counterparts were being paid, complained to the 
Commission with the result that one woman who was in 
fact eligible was paid. The other two women were found 
not to qualify for benefits, but on the basis of the 
length of time they had worked, and not, as formerly, 
on the basis of their sex, 
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The Commission received several cases alleging 
sexual harassment, as well as a case where women, and 
not men, were dismissed when "fraternization” had taken 
place in the work environment. 


The Tribunal hearing into complaints by men that 
they did not receive the same benefits as women under 
the Income Tax Act is discussed in Section 2.2 of this 
report. 


The complaint of aman that he was denied 
entrance to a trades course because the last seat in 
the course was given to a woman who had applied later 
than himself was settled when a space was. made 
available to the complainant. 


Cases involving EQUAL PAY FOR WORK OF EQUAL 
VALUE were the subject of exhaustive investigation 
during 1979, and one landmark case involving the 
Treasury Board and public servants came close to 
settlement during the year, with final details being 
worked out in 1980. 


A nurse in a federal penitentiary complained 
that male health care officers, many of whom 
were less qualified than trained nurses, were 
being paid at a higher level than nurses 
performing work of equal value. In the 
settlement of the complaint, the  nurses' 
salaries in that region will be raised to the 
level of the health care officers’ by means of 
an equalization adjustment. 


In December, a Tribunal heard arguments in a 
complaint against the British American Bank Note 
Company. The Tribunal was asked to decide whether the 
Canadian Human Rights Commission has jurisdiction in 
this complaint. The decision has not been rendered. 
Women steel plate examiners employed by the company are 
paid less than male paper handlers, although the women 
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performed specialized quality control work. The men's 
work consists in large part in supplying the assembly 
line with material. 


Other complaints involve, for example, the 
situation of a woman director in a.large federal 
organization who is paid as much as $10,000 less 
annually than the other directors, all male. The woman 
is at the top of a category made up primarily of female 
employees; no opportunity exists at present for women 
who rise to the top in that profession to earn as much 
as administrators in other categories, who perform work 
of equal value. In another case, different job titles 
and job descriptions are being used for male and female 
employees who perform equal work, thus maintaining 
unequal rates of pay. Some 17 possible equal pay 
complaints were brought to our attention in 1979, nine 
of which were ultimately filed as formal complaints. 
One was dismissed when investigation established that 
while there were problems with the employer's 
compensation system, there was no evidence that the 
complainant was paid less because she was a woman. A 
Man was subsequently hired for the woman's job at the 
same level and salary. 


Complaints involving comparisons between 
different groups within the public service are 
proceeding through the job evaluation stage. The 


process is extremely lengthy; numerous positions must 
be chosen and evaluated. 


2.1.6 DISCRIMINATION ON THE GROUND OF MARITAL STATUS 


A woman was denied a job with the C.B.C. 
because her husband was already employed by the 
corporation at the same station. The C.B.C. 
has changed its employment practices, which 
formerly discriminated on the basis of marital 
status, and has placed the woman in positions 
in two localities, the second being at the same 
station where her husband was employed. 
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Wives of fishermen who worked with their 
husbands complained that they were not allowed 
to collect Unemployment Insurance benefits even 
though they had contributed to the plan. The 
Canadian Human Rights Commission found this 
to be contrary to the Act and appointed a 
conciliator. Details of how the women should be 
covered are being worked out. 


Complaints on the basis of marital status ranged 
through denial of opportunities for employment or 
accommodation to regulations under various federal acts 
which provide benefits to persons on the basis of their 
marital status. One complaint arose out of an 
opposition on the part of an employer to an employee's 
common-law relationship; another involved a husband and 
wife working on the same boat who were forbidden to 
spend time together in the wife's cabin on their off 
hours. A complaint against family fares offering a 
discount not available to unmarried people who wish to 
travel together was investigated; a case involving 
apartments which were allotted only to married people 
was dismissed when it was established that single 
people with dependents could also get apartments. 


The Commission decided to accept a complaint 
that an organization was restricting its summer jobs 
to sons and daughters of employees. In the French 
wording of the Canadian Human Rights Act, “situation de 
famille” is used, and not “état civil”, a term which 
relates more precisely to marriage only. "Situation de 
famille", however, includes other close family rela- 
tionships than marriage. On this basis, the complaint 
of nepotism was accepted for investigation. Under the 
Official Languages Act, the French and English wordings 
of a piece of legislation have equal force in law. 


A Tribunal was held on the subject of persons 
who are not allowed to claim their common-law spouses 
as dependents under the Income Tax Act, but no decision 
had been returned by the Tribunal at the end of 1979. 
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2.1.7. DISCRIMINATION ON THE GROUND OF PHYSICAL 
HANDICAP 


A woman employed by a crown corporation had 
been denied regular employee status and 
benefits because she had undergone a 
mastectomy, on the assumption that ' cancer 
victims posed an undue risk to the financing of 
corporation pension and disability plans. The 
woman argued that this did not justify the 
denial of a day of sick leave for a common 
ailment such as the flu. The employer has 
agreed to grant her full employee status, to 
compensate her for the unpaid days of sick 
leave she has taken and to include her in the 
employee benefits package except for benefits 
related to her pre-existing condition. The 
corporation has since taken similar action for 
a number of other employees. 


A telephone operator with a painful back 
problem was granted sick leave by _ her 
employer. However, the amount of money she 
received was gradually reduced and she was 
eventually let go. During the period when she 
was still on sick leave the company doctor 
found her to be capable of office work. 
Nevertheless, the company let her sick leave 
run out, without sofferines ther, “ay,clerical 
position. 

In the settlement, the complainant accepted a 
permanent full-time clerical position with the 
company with no loss of seniority. She was 
also paid compensation of $800.00. 
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Two complaints involving a waiter and a 
waitress whose eye tests did not meet Via 
Rail's requirements were heard by a Tribunal. 
The decision, not brought down in 1979, will 
rest on whether the vision requirements set for 
the positions are bona fide occupational 
requirements. 


Under the ground of physical handicap the 
Commission can only deal with discrimination in 
employment. As we have mentioned, a number of very 
satisfactory settlements have been arrived at under 
this ground, particularly with respect to persons 
suffering from epilepsy, whose employability has been 
recognized. The principle of reasonable accommodation 
has been established in a number of cases, with 
employers recognizing that reasonable measures to make 
available a suitable job to a person with a physical 
handicap do not impose undue’ harship  on_ the 
organization. 


The question of bona fide occupational 
requirement remains the principle focus in physical 
handicap cases. Many jobs have rigid physical 
standards, standards which are being challenged by 
complainants as not being truly relevant to the 
requirements of the job. Some complainants have been 
refused jobs when their disability might be a problem 
in a speculative contingency, although no _ problem 
exists for the regular duties of the job. Other 
complainants have been disqualified for jobs not 
because they are physically handicapped now, but 
because they may become disabled in the future. For 
instance, one individual who had suffered an injury to 
his leg was refused a position on the hypothesis that 
at some time in the future he might develop complica- 
tions which might in turn affect his ability to work, 
which might in turn lead to a finding against the 
employer for compensation. In the settlement, the 
complainant was paid the additional wages, approxi- 
mately $2000.00, that he would have earned if he had 
not been denied the position, as well as compensation 
in respect of his feelings and self-respect. 
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Conflicting opinions among experts as to the 
viability of certain physical requirements make the 
question of bona fide occupational requirement even 
more complex. Clearly, though, society is asking 
employers to re-evaluate their standards, and when a 
complaint is received, the onus is on the employer to 
establish that a given reason for rejection is a bona 
fide occupational requirement. 


22 TRIBUNALS 


Some complaints prove to be substantiated, but are 
not settled during the course of investigation and/or 
conciliation. The Commission may then establish a Human 
Rights Tribunal to hear the arguments, and, if the 
Tribunal agrees that discrimination has taken place, make 
an order. Some complaints, for example those involving 
other Acts of Parliament, the provisions of which appear 
to differentiate against some individuals on the basis of 
one of the proscribed grounds, are not amenable to 
conciliation, and may be referred directly to a Tribunal. 
During 1979, five Human Rights Tribunals held inquiries 
(although only one decision was rendered during the 
calendar year). Others were appointed, but did not hold 
hearings, as a settlement was arrived at before the date 
of the inquiry. In still other complaints, the Commiss— 
ioners came to the conclusion that a Human Rights Tribunal 
was the best forum for hearing the arguments, but the 
tribunals did not meet before the end of the year. 


2.2.1 THE C.H.R.C. ET AL VS THE WESTERN GUARD PARTY 


A Human Rights Tribunal held hearings in Toronto 
in June into complaints that telephone’ messages 
sponsored by the Western Guard Party violated section 
13 of the Canadian Human Rights Act. The pre-recorded 
messages, which could be heard by dialing an advertised 
telephone number, were found by the Tribunal to be 
likely to expose persons to hatred or contempt because 
of their religion or race. 
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The Tribunal ordered the respondents to cease 
their! »discriminatory) practice of using»: ins their 
messages the subject matter "which formed the contents 
of the tape recorded messages referred to in the 
complaints”. 


2.2.2 HELENE COOPER VS THE CANADIAN IMPERIAL BANK 
OF COMMERCE 


The Human Rights Tribunal appointed by the 
Commission to hear a complaint of religious discrimina- 
tion against the Canadian Imperial Bank of Commerce did 
not take place because the parties reached a satisfac- 
tory settlement. Helene Cooper of Toronto had _ been 
refused a leave of absence to observe religious 
holidays. The settlement included an offer to re-employ 
Miss Cooper and compensation. 


2.2.3 NATHALIE BEDARD VS DEPARTMENT OF NATIONAL 
DEFENCE 


Miss Bédard had not been allowed to apply for a 
summer job in the Changing of the Guard Ceremony on 
Parliament Hill because only men were admitted to the 
combat unit which performed the ceremony. A Tribunal 
was appointed, but hearings were not necessary as a 
settlement was reached. 


In the settlement, the Department of National 
Defence changed the designation of the unit so that 
women could be admitted. Miss Bédard was paid damages 
and compensation of $1,200; most of this amount 
represented the difference between what she would have 
earned if she had been admitted and the amount she 
actually earned in a less well-paid summer job. 


2.2.4 BAILEY AND CARSON VS REVENUE CANADA, AND 
PELLERIN AND McCAFFREY VS REVENUE CANADA 


Two different allegations of discrimination 
under the Income Tax Act were heard by a Tribunal in 
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Toronto in August. Roberta Bailey and William Carson 
complained that they had been the victims of discrimin- 
nation based on marital status in that Miss Bailey was 
not allowed to claim a married exemption for Mr. Carson 
because they were not legally married. The couple had 
been living together in a stable relationship for some 
time, and Miss Bailey had supported Mr. Carson. 


Mr. Pellerin and Mr. McCaffrey complained that 
the Income Tax Act allows all mothers, but not all 
fathers an tomerdeductdfchildiiicare @hexpenses in the 
caleutationgofethei ratax: 


The arguments were heard by Peter Cumming, but 
his decision had not been returned when this report was 
prepared. 


2.2.5 FOREMAN, BUTTERILL AND WOLFMAN VS VIA RAIL 


The issue before this Tribunal was the visual 
acuity standards used* by "Via "Rail “for “waiters, 
waitresses, and porters. Via Rail asserted that its 
standards were designed to ensure that employees could 
perform their jobs safely; the serving of hot beverages 
Ones moving trains “was widentified Mas am particular 
problem. The complainants told the Tribunal that 
although they had failed Via's vision tests, they had 
no trouble serving hot drinks, and they claimed they 
could do the job. The Canadian Human Rights Act permits 
employers to refuse to employ persons if they do not 
meet bona fide occupational requirements for the job; 
im thiscase the. Tribunal will? have to “decide if) the 
requirements set by Via Rail have been proven to be 
directly related to the complainants' ability to carry 
out the tasks. 


2.2.6 BHINDER VS CANADIAN NATIONAL 


Mr. Binder is a Sikh, and is therefore prohi- 
bited by his religion from wearing a safety hat. He was 
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suspended by CN when the coach yard where he worked was 
declared to be a hard hat area. 


They dribunalyginguimanes into: his complaint of 
discrimination on the ground of religion held five days 
of hearings in December, and then adjourned after 
asking the lawyers for the Commission, the railway, and 
Mr. Bhinder to submit written arguments. 


Since many Sikh immigrants to Canada work as 
unskilled labourers, the requirement for a safety hat 
in an increasing number of jobs has a serious economic 
implications for this group. Sikhs must wear a turban, 
and may not wear anything under or over it. 


2.2.7 COOLIGAN ET AL VS THE BRITISH AMERICAN 
BANKNOTE COMPANY 


Female steel plate examiners who are paid less 
than male porters and paperhandlers have filed an 
complaint of sex discrimination with the Commission. 
They claim that they are not receiving equal pay for 
work of equal value. 


The British American Bank Note Company has 
argued that its affairs are not subject to federal 
human rights legislation. The Tribunal held in Ottawa 
in December heard arguments on the question of 
jurisdiction, rather than on the relative situations of 
the male and female employees. 


2.2.8 OTHER TRIBUNALS 


A number of other complaints have been referred 
to Tribunal although the hearings have not yet taken 
place. Among the issues to be presented to Tribunals in 
the near future are age restrictions in the hiring of 
bus drivers and airline pilots and a complaint that a 
dismissal was based on race, colour, and national 
origin. 
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2.2.9 IN CAMERA TRIBUNALS 


Under Section 40(6) of the Human Rights Act, 
members of the public may be excluded from a hearing if 
the Tribunal considers such exclusion to be in the 
public interest. A settlement was arrived fat) ine one 
case at the end of 1979 after a Tribunal had been 
appointed, but before the hearing, where the complain- 
ant's situation was such that the Tribunal would have 
been held in camera. The woman had received a tentative 
diagnosis of multiple sclerosis and was therefore 
denied a job with a federal agency on the grounds that 
she posed a risk to the employees’ disability plan. The 
Commission viewed this as discrimination on the ground 
of physical Wihandicapoim Inviithe™ settilementaior the 
complaint, she was hired by the agency, and patds5 94.00 
for the wages she had lost between the time her job 
offer was withdrawn and the time she was finally hired. 
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3.0 POLICY AND PROGRAMS 


The Canadian Human Rights Commission is a 
Pegpulatory™ body, ‘“arid->as ‘stich’ ay slaree-*partrro£* its! ‘work 
involves overseeing compliance with the Canadian Human 
Rights Act. But the Commission is also charged with the 
responsibility of informing and educating the public about 
discrimination, and it conducts research into relevant 
social problems so as to allow the Commissioners to make 
informed decisions. 


Commission staff act as consultants to persons 
wishing to comply with the Act, and in this role they may 
advise and assist organizations in the choice of methods 
or techniques most suited to solving certain problems. But 
the onus ultimately rests with the organizations themsel- 
ves to remove or correct discriminatory policies or 
practices that could lead to complaints. 


The programs described in this chapter, therefore, 
will be seen to be closely related to policy development 
and interpretation of anti-discrimination principles, 
rather than to direct intervention. 


3.1 REGULATIONS AND GUIDELINES 


3.1.1 PENSION AND INSURANCE REGULATIONS 


The prohibition of discrimination in employment 
practices applies to the various terms and conditions 
of employment including pension and insurance plans. 
However, the Act also lists certain exceptions to the 
general rule and gives power to the Governor in Council 
to authorize other exceptions by regulation in respect 
to pension and insurance plans (Section 18). This power 
was given in recognition of the fact that some differ- 
entiation with respect to age, sex, marital status or 
physical handicap is not always undesirable in such 
plans. 
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During 1979 Regulations under this section were 
sent forward. These Regulations were based on _ the 
recommendations of the Canadian Human Rights Commission 
following extensive consultation with employers, 
employee organizations, underwriters of benefit plans, 
benefit consulting firms, other human rights 
administrators and other interested organizations. A 
draft set of Regulations was circulated in October 1978 
and comments were requested. Those who submitted 
comments were then invited to participate in general 
discussions and workshops at which every opportunity 
for an exchange of views was given. The Regulations as 
passed by Order in Council in January 1980 take into 
consideration the views expressed. The Regulations were 
published in the Canada Gazette early in 1980. 


3.1.2 CONTRACT COMPLIANCE 


Section 19 of the Canadian Human Rights Act 
provides for the passage of regulations requiring 
organizations to comply with terms and conditions 
relating to anti-discrimination which are placed in 
federal contracts, grants and licences. The basic 
principle behind Section 19 is that organizations 
doing business with the federal government (federal 
contractors, and recipients of grants and licences) 
should meet federal standards of anti-discrimination. 
The Commission does not have the power to pass Section 
19 regulations itself, but may request the 
Governor in:>Council to do so. 


Strong interest has been expressed by a number 
of groups in seeing Section 19 regulations in place, 
particularly as a means of extending the provisions of 
the Act which relate to equal;pay for work of equal 
value. Accordingly, the Canadian Human Rights 
Commission has been giving priority to studying the 
ways and means of implementing Section LO7an in 
particular, the implications for the federal contract-— 
ing process, and for federal-provincial relations, have 
been analysed. Consultations have also been held with 
numerous federal organizations and with provincial 
human rights commissions. 
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A draft discussion paper setting out all the 
implications of placing Section 19 terms and conditions 
in) federal: contracts ~iCerants and. ‘licenceswiwild ‘be 
handled. later) has been prepared and approved by the 
Commission. Once the consultation process is completed, 
this paper, with an accompanying memorandum, is 
expected to go forward to the Government requesting 
approval in principle to draft regulations. 


3.1.3 GENERAL GUIDELINE UNDER SECTION 22(2) 


During the year, the Commission considered the 
question of how and to what extent the Commission 
should take advantage of section 22(2) of the Act and 
issue guidelines of general application. Suggestions 
had been made that the Commission should pass 
guidelines which define terms, explain in more detail 
provisions of the Act or set forth the way in which the 
Commission will apply a particular section of the Act. 
In this respect, a number of employers and managers 
under our jurisdiction have expressed concern to the 
Commission that they do not know what’ various 
provisions mean and what action they have to take. In 
other cases, employers or managers have put their own 
interpretation on the Act, an interpretation that is 
not in line with that of the Commission. 


While recognizing the need to explain in some 
detail its interpretation of various sections of the 
Act, the Commission, after due consideration, came to 
the conclusion that the passing of general guidelines 
at this time was not the most appropriate means of 
achieving this objective. Before general guidelines are 
passed, the Commission decided that time should be 
given for the careful development of the application of 
general principles in concrete cases. In this way, the 
problem of binding the Commission or a Tribunal in 
advance to general principles which may be difficult to 
apply in practice is avoided. Many of the concepts 
involved in the Canadian Human Rights Act are new and 
itinis Sdifiiculitpao, foreseesithe gimpact mints specific 
situations. Other concepts which are not new have 
already been interpreted in other jurisdictions. This 
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jurisprudence is available to the Commission and the 
Commission will make it available to complainants and 
respondents. 


At the same time, the Commission, recognizing 
the need for complainants and respondents to have as 
definite an idea as possible as to what is expected of 
them in order to be in compliance, is issuing pamphlets 
and leaflets on as many aspects of the Act as possible. 
For example, a detailed pamphlet is being published 
with respect to section 11, equal pay for work of equal 
value. In addition, leaflets are being published 
dealing with each of the grounds of discrimination and 
setting forth the Commission's interpretation of those 
grounds. A newsletter which sets out the main decisions 
of the Commission and of any tribunals goes out to an 
extensive mailing list. At the same time, the 
Commission is constantly reviewing the interpretation 
of the Act, particularly in such new areas as physical 
handicap. As decisions are made, they will be passed on 
to the public. 


oe2 ISSUES OF CONCERN 


Certain issues were identified for research and 
policy development by the Commission. In some cases, the 
Commissioners had requested that background information be 
prepared for them before a policy issue was discussed; in 
others, we responded to identified needs. 


3.2.1 SECURITY CLEARANCES, PERSONAL HISTORY FORMS, 
AND EMPLOYMENT IN THE FEDERAL GOVERNMENT 


Complaints of discrimination involving security 
clearances have raised a number of issues of concern to 
the Commissioners. So have complaints involving the 
collection of information by means of the personal 
history form, the form which is used to apply for 
security clearance. 
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The Commissioners' riestonconcern, is that 
security clearances are being made a condition of 
employment for many positions in the Public Service 
which do not actually involve national Ssecusity {a This 
constitutes a barrier to employment for many persons 
who are otherwise qualified to carry out the duties of 
the position. In particular, it has an adverse impact 
on Canadians of given ethnic or national origins, 
especially those who still have family connections with 
residents of Warsaw Pact and other countries, 


WE RECOMMEND TO PARLIAMENT THAT THOSE PERSONS 
RESPONSIBLE FOR EMPLOYMENT IN THE’ PUBLIC 
SERVICE BE DIRECTED TO REVIEW ALL CLASSIFIED 
POSITIONS, AND TO ELIMINATE THE REQUIREMENT 
FOR A SECURITY CLEARANCE IN ALL POSITIONS 
WHICH DO NOT ACTUALLY INVOLVE THE SAFETY OR 
SECURITY OF CANADA OR HER ALLIES. 


While the Commission considers that the specific 
criteria upon which the decision to grant or withhold a 
security clearance is made will not normally be at 
issue, we are prepared to accept complaints of 
discrimination where one of the nine grounds in the 
Canadian Human Rights Act is the reason for denial of a 
clearance and thus of a job opportunity. It then rests 
with the respondent to establish that the security 
clearance is a bona fide occupational requirement for 
that position. If this cannot be established, and if 
the clearance has been denied for reasons related to a 
proscribed ground, then discrimination has taken place. 


A second concern is that information which could 
have a discriminatory influence on the hiring decision, 
information collected by means of the personal history 
form, not be made available to those involved in the 
first stages of staffing the position. The practice of 
routinely demanding completed personal history forms at 
the time of the interview from all candidates in a 
competition appears to the Commission to have potenti- 
ally discriminatory consequences. Such information 
should not be collected until the candidates have 
already been screened, interviewed and ranked. 
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Finally, our investigation of complaints 
involving security clearances has intensified our 
concern that persons being denied employment 
opportunities for security reasons are frequently not 
made aware of the actual reasons for their dismissal or 
failure to qualify. Even when they are fully informed, 
such persons do not have the opportunity to rebut the 
arguments against them except in very narrowly defined 
circumstances. Section TEGh) of the Financial 
Administration Act provides for a person who is already 
employed in the public service to have a hearing before 
being dismissed; this right is not extended to persons 
who are suspended or to prospective employees, persons 
on probation, persons on contract, and so on. 


WE RECOMMEND TO PARLIAMENT THAT THE RIGHT TO 
HAVE A HEARING SHOULD APPLY TO ANY SITUATION 
INVOLVING THE DENIAL OF AN _ EMPLOYMENT 
OPPORTUNITY FOR SECURITY REASONS. 


3.2.2 SECTION 12(1)(b) OF THE INDIAN ACT 


Under Section 12(1)(b) of the Indian Act, Native 
women who have Indian status under the Indian Act lose 
their status if they marry men who are not status 
Indians. Along with their status, they lose the right 
to band membership and the benefits that accrue to it. 
Similarly their children are denied Indian status and 
band membership. Status Indian men, however, do not 
lose their status if they marry non-status women; their 
wives acquire status and band membership, and their 
children are status Indians. 


Recent federal governments have declared their 
intentions to do away with this discriminatory feature 
of the Indian Act, although no definite decisions as to 
how status and band membership will be determined under 
a revised Act have yet been made. 


The Commission explored the implications of 
amending S. 12(1)(b) during 1979, with emphasis on the 
problems surrounding the reinstatement under a revised 
Act of those Indian women and their children who lost 
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their status in the past. After study of a research 
paper prepared by the Research and Special Studies 
Branch, the Commission recommended that: 


a) under a revised Indian Act status and 
membership be determined in a way that does 
not discriminate on the basis of sex or 
marital status 


b) women who would be eligible for 
Indian status under the revised Act, but who 
had formerly been denied status because of 
Section IZGI Cb). be reinstated, upon 
application, to full Indian status, along with 
their children and grandchildren 


c) and that procedures be established to 
ensure that persons applying for reinstatement 
be equitably treated in the matters of status 
and band membership. 


3.2.3 SEXUAL ORIENTATION 


A policy planning report on sexual orientation 
was prepared by a consultant during 1979, to provide 
further information on a form of discrimination which 
is not proscribed by the Canadian Human Rights Act, but 
on which the Commission is frequently asked to comment. 


The preparation of the report involved reviewing 
the literature on the subject, contacting groups which 
promote gay rights, and researching the policies and 
practices of national social institutions such as 
churches, police, the law, and major employers. 


The report found that while political and social 
structures have tended to perpetuate and reinforce 
prejudices based on stereotyped ideas about homo- 
sexuality in the past, many institutions are now 
adopting less discriminatory policies. Nevertheless, 
considerable discrimination still exists, and _ the 
report documents examples. 
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The author concludes that although “deep-seated 
stereotypic assumptions about the nature of 
homosexuality” still influence public opinion, the 
majority of Canadians favour extension of legal 
protection against discrimination to homosexuals in the 
areas of employment and the provision of goods and 
services. 


Elsewhere in this report (Section 1.2.1), the 
Canadian Human Rights Commission recommends that sexual 
orientation be made a proscribed ground of 
discrimination. 


3.2.4 TRANSPORTATION SERVICES FOR THE HANDICAPPED 


The Canadian Human Rights Commission presented a 
brief to the Canadian Transport Commission on November 
26, 1979. The main conclusionfsohmthe Bpiatetgis that 
disabled and handicapped persons should have greater 
access to transportation services including rail, air, 
bus and ferry. 


The brief recommended: 


- that carriers grant consideration and 
dignity to handicapped travellers particu- 
larly in the facilities used for boarding 
and disembarking; 


= that a time frame for,imaking federally 
supported transportation facilities acces- 
sible to the handicapped be developed by 
the federal departments involved and the 
carriers, to be monitored by the CHRC; 


- that problems related to self-reliance be 
reviewed by the CHRC; 


- that the handicapped be consulted on the 
types and levels of service needed; 
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- that the onus be on the carrier to show why 
Lt sshouldymotmi carry ssrathers thane fons tthe 
traveller to show why he or she should be 
carried; 


~ that handicapped travellers who are not 
self-reliant take responsibility for 
providing an attendant to provide special 
care, and that the attendant travel free; 


- that handicapped travellers accept’ the 
obligation to notify carriers in sufficient 
time of their intention to travel; and 


- that employees of carriers be protected 
from the liability involved in providing 
reasonable care. 


These recommendations are based on the present 
form of the Canadian Human Rights Act, which does not 
extend protection. against: discrimination to © the 
handicapped in the provision of transportation 
services. Elsewhere in this report, the Commissioners 
recommend that the Canadian Human Rights Act be amended 
to extend such protection. 


333 NATIONAL SURVEY ON DISCRIMINATION 


To test public opinion on discrimination and 
related issues, the Research and Special Studies Branch of 
the Commission prepared a 13-part questionnaire which was 
"piggybacked' on a national opinion survey conducted by a 
private survey firm. The questionnaire was completed by 
2000 respondents in a randomly selected representative 
sample. 


The questionnaire covered the public's knowledge of 
agencies which protect human rights and their 
effectiveness; legislation prohibiting discrimination; the 
grounds of discrimination; opinions on homosexuality and 
political belief as grounds for discrimination; and the 
public financing of services for the handicapped. 
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In general, the survey reveals a high level of 
support for legislation against discrimination (86%). Most 
people (73%) were aware that agencies exist to support 
human rights, and two-thirds of those who had heard of 
human rights commissions considered that they were 
effective. Discrimination is perceived as being most 
prevalent on the basis of race or colour, sex, and 
physical handicap, in that order. 


Only a third of Canadians state that they have not 
grown more to tolerant over the past ten years. A small 
percentage of the population has become less tolerant of 
the same groups toward which a high proportion of 
respondents have become more tolerant. Thus, opinion has 
become somewhat polarized, but the trend towards increased 
tolerance is decidedly the stronger. 


In reply to the question “In general are you for or 
against society giving preferential treatment today to 
those that have been discriminated against in the past?”, 
52% replied that they were strongly or moderately in 
favour, while 38% were against. Agreement was highest in 
Quebec (70%) and lowest in Ontario (41%). A higher 
percentage of women (56%) than men (49%) were in favour. 
More people with family incomes below $8,000 agreed than 
those with family incomes over $24,000 (59% vs 452). 


Improvement of facilities for the handicapped, even 
if it means an increase in taxes, was strongly supported. 
80% of thoses polled agreed that they would support such a 
move, while 17% disagreed. Agreement tended to be higher 
among the young, well-educated and well paid. Agreement 
was) S67in British :Columbia 827 in sOntariouand@in®-the 
Prairies, 76% in Quebec and 68% in the Atlantic region. 


The Commission hopes to conduct similar polls at 
resular intervals. A sweport on) the ssurvey,yilisting the 
questions and responses and explaining the methodology 
employed, is available from the Commission. 
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3.4 EQUAL PAY FOR WORK OF EQUAL VALUE 


The concept of equal pay for work of equal value, 
as provided for in Section 11 of the Canadian Human Rights 
Act, legislates wage parity between men and women who are 
employed in the same establishment and perform work which, 
though not necessarily the same, is of equal value. 


Two basic egalitarian principles must be taken into 
consideration in order to improve the situation of women 
in the work place. The first relates to the wages paid 
for the job itself - these must be consistent regardless 
of the individuals or groups who actually carry out the 
duties. For this consistency to obtain, we must carefully 
examine the wage systems and job evaluation systems 
Curtentilys int ‘uséseysecondly, itheiieprinci ple sror atequak: 
Opportunity means that systems for hiring, training, 
advancing and transferring personnel must be examined to 
be sure that people are not denied access to certain 
positions for discriminatory reasons, regardless of the 
wages paid for the work. Both equal opportunity and equal 
pay must characterize the total employment system for job 
ghettos to be eliminated. 


During 1979, the Commission continued its process 
of establishing the framework for applying the concept of 
equal “pay for ‘work> of equal* value. We ~clarified the 
interpretation of a number of terms in the Act in an 
interpretation guide, distributed to employers and unions; 
we consulted and worked with employers and employee 
organizations; and we explained how the Commission intends 
to implement the concept of equal pay and how complaints 
under Section 11 are investigated in a brochure, available 
to employers, unions, and individuals, entitled 
“Methodology and principles for applying Section 11". As 
well, a number of the Commission's employees received 
training in the handling of equal pay cases, particularly 
in the areas of job classification systems and _ job 
evaluation systems. 


Nine equal pay complaints were being dealt with at 
the end of 1979. In almost all of these cases, at issue 
is the pay scale of an entire occupational category or 
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group. This is a basic characteristic of equal pay cases, 
whether they are filed by individuals or groups of 
employees, because each time the Valle Of a “job is 
questioned, the value of all the JOOS Finesthae category 
comes under examination. Once the value of the work 


involved in one particular job is determined - on the 
basis of the skill, effort and responsibility required and 
the conditions of work under which it is performed — by 


means of a system of job evaluation or classification, 
then the relative value of all the jobs in the same 
category must be reviewed. Furthermore, each job category 
is a link in the chain of an organization's wage system, 
so that altering one job category can affect the entire 
wage system. 


In addition, the collective bargaining system is 
affected. Both wages and employee benefits - topics for 
negotiation - are defined as remuneration in Section ll 
and can be influenced by equal pay cases. Unions, 
therefore, must be actively involved in the process of 
revising wage scales. 


Both unions and employers are finding it difficult, 
in some cases, to accept that a new element has thus been 
introduced into their formerly bilateral methods of 
arriving at contracts. Until the principle of equal pay 
for work of equal value has been totally incorporated by 
the employers and the bargaining agents themselves into 
the collective bargaining process, discriminatory 
situations will continue to exist and the resulting 
complaints and settlements will pose problems of adjust- 
ment for employers and unions. 


During the coming year, we expect that decisions 
surrounding equal pay complaints will make it clear to 
employers that their entire wage systems must be reviewed 
and adjusted for the spirit and the letter of Section 11 
to be fulfilled. As well, future settlements will shed 
further light on the scope of Section 11, enabling us to 
refine our methods of investigation and to extend our 
awareness and education program. 
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3.5 SPECIAL PROGRAMS 


One of the objectives of human rights programs 
is to correct the consequences of past and continuing 
discrimination. As a result of attitudes and practices 
entrenched in Canadian society, certain groups have 
educational, economic and social advantages which could 
gain them a virtual monopoly in the labour force, while 
members = of other ‘gaoups, + held. Shack tine then tpasterby 
discrimination, are unable to compete on an _ equal 
footing. Non-discriminatory employment policies must take 
imtoye account, the  jeducational’,’ economic’ “and social 
disadvantages experienced by Native People and other 
racial and ethnic minorities, women, and the physically 
handicapped. 


Section 15 of the Canadian Human Rights Act permits 
and encourages the active use of special programs by 
employers and organizations as a means of improving 
opportunities for disadvantaged groups. At the same time, 
Section 15 specifically declares special programs (which 
may give favourable differential treatment to specific 
groups) not to be discriminatory, thus protecting the 
managers of such programs from complaints of ‘reverse 
discrimination’. " As* “well” as ‘favouring’ the voluntary 
implementation of special programs, the Act allows for 
special programs to be made part of the settlement of a 
complaint of discrimination, or to be made obligatory by a 
Tribunal order. 


It is the responsibility of employers to review 
their employment systems and practices, and their 
consequences, and - if such a review confirms that certain 
groups are under-represented at various (or all) levels - 
to develop and implement special programs which will have 
measurable results. The Commission's role is to advise and 
assist. Commission involvement may come about in response 
to a request for advice from an employer, or because a 
complaint’ of discrimimationa has “brought pttom light ava 
situation where a special program is the best means of 
redressing imbalances within the organization. 
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A number of employers approached the Canadian Human 
Rights Commission on a voluntary basis during 1979, among 
them the RCMP and Correctional Services Canada. The RCMP 
consulted with our Special Programs unit on a review and 
revision of RCMP personnel policies and practices; the 
Force has found, through this review, that it can place 
more emphasis on selection criteria which are directly 
related to ability to do the job. The resulting recruiting 
policies will better satisfy the organizational needs of 
the Force at the same time as they ensure compliance with 
human rights legislation. 


Correctional Services Canada, on its part, has 
established a voluntary special program to improve employ- 
ment opportunities for women. Historically, only men have 
been employed as correctional officers in institutions for 
male offenders. After consultation with the Canadian Human 
Rights Commission, the Service has moved ahead with a 
pilot project under which about 40 positions at four 
medium security institutions are designated for the 
recruitment, training and integration of female correc- 
tional officers. The Canadian Human Rights Commission has 
agreed to monitor the results of this pilot project and to 
advise the Correctional Service as the principle of equal 
opportunity is extended to more institutions and, 
gradually, to the entire federal penitentiary service. 


3.6 DATA COLLECTION 


For problems caused by discrimination to _ be 
identified and for results of special programs to _ be 
measured, accurate labour force statistics are required. 
Employers need to know not only the make-up of their own 
staffs, but also the make-up of the labour pool from which 
they can draw employees. Since statistical information is 
fundamental to affirmative action, the Commission is 
planning to study the availability of Canadian data during 
the next year. 
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The Public Service Commission and _ the Canada 
Employment and Immigration Commission have both undertaken 
revision of their application for employment forms and 
data collection systems. The problem is to ensure that 
discriminatory information is not used against job 
applicants, while at the same time collecting information 
necessary to the planning and implementation of special 
programs. In both cases, the Canadian Human Rights 
Commission was consulted in the early stages on the 
non-discriminatory collection, use, and safeguarding of 
such data. 


on EQUALITY IN EMPLOYMENT 


The objective of this program is to help employers 
to review their employment policies and methodologies in 
the areas of recruitment, hiring, promotion, training, 
wages, and so on, so that they comply with the Canadian 
Human Rights Act. 


The program started off modestly with a small group 
of employers at the beginning of 1979. Progress has been 
slow, since the Commission has not yet fully developed the 
analytical methods necessary for this type of 
intervention. 


We will continue and intensify our activities in 
this area in 1980, with more extensive technical and staff 
resources fat, our (disposal. Our scoala ais. (to. bes.able: to 
evaluate the efficiency of this kind of cooperative 
approach to eliminating systemic discrimination and thus 
insuring compliance with the Act. 


3.8 INTERNATIONAL YEAR OF THE CHILD 


The Canadian Human Rights Act proscribes discrimina- 
tion on the ground of age, and unlike many other human 
rights codes, it does not place limits on the ages between 
which one is protected against discrimination. 


Eps, 


Canadian children, therefore, could theoretically 
complain of discrimination to the Commission, probably in 
the area of goods and services, since employment involves 
other considerations. No complaints by children or on 
behalf of children were received in 1979, the Internat-— 
ional Year of the Child, but the Commission participated 
in a number of conferences on children's rights and 
submitted a brief to a Parliamentary Committee on the 
subject. 


A poster was developed, in cooperation with the 
Canadian Commission for the International Year of the 
Child, and 50,000 copies were made available to that 
Commission for distribution. Short« ypublies Ainterest 
television messages on discrimination released during the 
year featured children, and their right to make a life for 
themselves unhampered by discrimination. 
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4.0 


4.1 


REPRESENTATIONS TO GOVERNMENT 


REPRESENTATIONS TO COMMISSIONS AND COMMITTEES 


4.1.1 RESULTS OF REPRESENTATIONS MADE IN 1978 


D'Avignon Commission - Special Committee on 
Personnel Management and the Merit Principle in the 
Civil Service. 


As we mentioned in our last annual report, we 
made representation to the D'Avignon Commission on June 
21, 1978. Many of our recommendations were incorporated 
into’ this Special’ Committee"“s report, = tabled in 
September 1979. The Commission recognized that the 
concept of “merit” must be reinterpreted so that it 
meets the demands of the 1980's and includes the 
abilities and aptitudes of those who have traditionally 
been underrepresented in the Public Service of Canada. 
We support this report's section on Equal Opportunity 
which recognizes the special needs of designated groups 
and recommends legislative provisions to ensure equal 
Opportunities for these groups, particularly during 
periods of cut-backs or restraint. 


Brief to the Special Senate Committee on 
Retirement Age Policies. 


This Committee has recommended abolition 
of mandatory retirement at an arbitrary age. In 
view of the Committee's report and the results 
of our joint study with the Conference Board in 
Canada, we have recommended repeal of sections 
9(2) and 14(c) of the Canadian Human Rights 
Act. 
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4.1.2 REPRESENTATIONS MADE TO COMMISSIONS AND 
COMMITTEES IN 1979 


Brief to the House of Commons —- Standing 
Committee on Justice and Legal Affairs 
Respecting Subject Matter of Bill C-204, An Act 
Respecting A Canadian Bill of Rights for 
Children, February 6, 1979. 


While the Commission supported the con- 
cept of a Canadian Bill of Rights for Children, 
we emphasized that a higher priority should be 
given to amending federal legislation affecting 
children and young people where problems have 
been identified. We told the Committee that we 
believe that no additions need to be made to 
the Canadian Human Rights Act to provide 
coverage especially for children, since they 
are already covered under the Act. Lastly, we 
remarked on the need for education of the 
public, and the young especially, as to the 
rights of all individuals. 


Brief to the Canadian Transport Commis-— 
sion concerning Transportation Services for the 
Handicapped, November 26, 1979. 


In our presentation to the Commission, 
we started with the premise that disabled 
persons’ should normally receive adequate 
service. Only in exceptional circumstances, 
where such service would place undue hardhip on 
the carrier, should service be restricted or 
denied. Not to provide service is discrimina- 
tory. We also pointed out that the result of 
treating handicapped persons exactly the same 
as non-handicapped passengers can have the 
effect of denying access to the service as it 
is presently offered. In such a case, equal 
treatment has a discriminatory effect. We urged 
carriers to revise their view of their respon- 
sibilities to the handicapped, to prepare a 
time-table for modifications to their systems 
and equipment, and to commit the necessary 
funds. 
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We recommend elsewhere in this Annual 
Report that the Canadian Human Rights Act be 
amended so that handicapped persons’ are 
protected from discrimination in the areas of 
goods, services, accommodation and facilities. 


4.2 LEGISLATIVE INTERVENTION 


Bill C-6. An Act to Amend the Old Age Security Act. 


On October 31, 1979, Gordon Fairweather wrote to 
the Honourable David Crombie, Minister of National Health 
and Welfare. Copies of the letter were sent to the leaders 
of the Opposition, and it was read into Hansard by Stanley 
Knowles, N.D.P. member for Winnipeg North Centre, on 
November 22, 1979. 


In this letter, the Commission pointed out that the 
legislation bestows benefits on certain individuals, and 
not on others, on the basis of marital status. That is, no 
provision is made to augment the incomes of needy single 
persons between the ages of 60 and 65; married people, 
however, receive benefits. In his reply, the Minister 
recognized that the Spouse's Allowance Program does base 
benefit eligibility on marital status. He assured us, 
however, that the use of marital status as an eligibility 
criterion in social programs will be reviewed. 


Bill C-6 received Royal Assent on November 29, 
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APPENDIX A 


DIRECTORS' REPORTS 


Aol Complaints and Compliance Branch 


The procedure for handling a complaint under the 
Canadian Human Rights Act starts with the approach of an 
individual or group to the Commission. Some 5,000 such 
contacts were made in 1979. A human rights officer listens 
to the details of the problem and, if the matter is not in 
federal jurisdiction or does not involve discrimination as 
defined in our legislation, refers the caller to the 
appropriate agency for help. In about 500 cases this year, 
the problem appeared to involve federal anti- 
discrimination legislation, and a preliminary investi- 
gation was conducted; approximately 350 were then filed by 
the complainant as complaints. 


After a complaint form is signed, the respondent 
who is alleged to have discriminated against’ the 
complainant is provided with a copy of the complaint and 
advised that an investigation will take place. An 
investigator meets with a representative of the respondent 
and outlines an investigation plan, listing the 
individuals and documents which must be consulted. The 
investigation report which is presented to the 
Commissioners for a decision will analyse both the facts 
agreed on by all parties, and the points which are in 
dispute; often this requires access to a considerable 
number of witnesses and documents. As well as collecting 
the evidence, the investigator carries on discussions with 
the affected parties which may result in a _ settlement 
proposal. 


Because many organizations under federal jurisdict- 
ion retain policy authority at the head office level, with 
operational activities taking place in the field, the 
human rights investigation may involve a number of 
localities, levels of management, legal and _ medical 
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advisors, and so on. As a result, it is the uncommon case 
that takes under 6 months to resolve and cases taking over 
a year — especially where company policies are challenged 
by a complaint - are not at all uncommon. 


The decision as to whether the complaint is 
substantiated rests with the Commissioners. It is also the 
Commissioners' decision, if a settlement is proposed 
during the course of the investigation, to approve the 
settlement. After a settlement has been approved, the 
Commission may comment on the case and its outcome for 
information and education purposes. It is the experience 
of human rights organizations that learning of settlements 
that have had to be made by other organizations is one of 
the best means of arousing awareness of their obligations 
in potential respondents. 


A substantiated complaint can also bring an offer 
of settlement from a respondent which is considered 
appropriate by the Commission, but which is not accepted 
by the complainant. Such complaints are considered by 
Commissioners to have been resolved. Also resolved are 
cases where the respondent and complainant agreed upon a 
settlement before facts could be marshalled to support or 
refute the allegation; and cases where the complainant's 
allegation of discrimination was found by investigation 
not to be substantiated, but the respondent nonetheless 
was able to solve the problem to the complainant's 
satisfaction. During 1979, 40 complaints were resolved by 
investigators. 


Where the Commissioners determine that a complaint 
is substantiated, but the parties have not agreed to a 
settlement during the investigation, a conciliator may be 
appointed to attempt to negotiate a settlement. The 
conciliator has a special status under Section 3/7 of the 
Act, whereby he cannot be required to give evidence if the 
case should proceed to public inquiry before Tribunal. In 
14 of 44 cases to date, formal conciliation has been 
effective in bringing about a settlement or resolution. 


Lf netehereinvestigatorm nor @conciliator =istabler fto 
reconcile the parties, a recommendation may be made to the 
Commissioners to appoint a Human Rights Tribunal _ to 
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conduct a public inquiry into the complaint. During 1979, 
Commissioners took a decision to appoint Tribunals after 
investigatiton in 20 cases, ands arter tatiure of further 
POrmal conciliation Gartempts ain “ecaces., A total bot ly 
complaints have heard by Tribunals appointed under the 
Canadian Human Rights Act, all in 1979, 


The Canadian Human Rights Act is unique among human 
rights statutes in giving the Commission, an 
administrative body, the right and obligation to dismiss a 
complaint that has not been substantiated. In 85 cases, 
complaints were dismissed by the Commission because 
investigation failed to substantiate the allegation of 
discrimination. The complaints nonetheless involved 
sincere s=perceptions= Of. an unjustice, and “so “far = no 
complaint has been deemed to have been "trivial, 
vexatious, or in bad faith <> 


Complaints are more frequently lodged in employment 
practices than in the provision of accommodation, goods 
and services. In the area of employment, federal 
jurisdiction covers four major sectors: federal public 
service* and crown corporations, transportation, banking, 
broadcasting and telecommunications; and other 
miscellaneous areas. A substantial number of allegations 
of discrimination have been lodged by employees in the 
transportation industry, especially railroad and airline 
companies. The majority of these complaints have been from 
individuals alleging denial of jobs on the basis of 
physical handicaps, such as_ reduced visual acuity, 
diabetes and epilepsy. 


Physical handicap represents a new and uncharted 
ground in the human rights field. Transportation companies 
have traditionally operated on the premise that operat-— 
ional safety can best be insured by hiring only those 
without any known physical disabilities. This caution 
denies job opportunities to large numbers of people, some 


* The Anti-Discrimination Directorate of. the. Public 
Service Commission deals with the majority of complaints 
by public servants of discrimination in employment. 
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of whom assert that the restrictions are too stringent and 
that they could safely do certain jobs. These complaints 
are particularly complex, requiring evidence from medical 
and operational experts. 


Complaints involving employment and physical 
handicap against federal government departments are not 
referred to the Public Service Commission; this type of 
complaint therefore dominated our caseload involving such 
departments. 


Discrimination on the grounds of sex, age, race 
and marital status have also been subjects of a 
significant number of complaints against transportation 
companies, banks and the military. 


With respect to services, the largest single number 
of allegations against one agency were those made about 
the Canada Employment and Immigration Commission's client 
services to the unemployed. 


While these are concentrated source areas for 
complaints, cases have come from the whole spectrum of 
federally-regulated activities, from grain elevators and 
mining companies to cable TV companies and small-town 
banks. We will continue to operate on the basis of 
individual complaints from all of these areas in the 
future; as well, we hope to encourage larger agencies 
which have been named in several similar complaints to 
review their general systems in the light of our 
investigations and findings. While some agencies have 
taken the initiative of extending the principles affirmed 
in individual settlements to all their employees or 
clients, others have made it clear that their intention is 
to contain the impact of individual settlements as much as 
possible, so that the process of complaint, investigation, 
and settlement must be repeated over and over again. Our 
objective when settlements are reached is, obviously, to 
establish principles which will be applied throughout the 
entire system, 
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LA Information, Education and Co-operation 


Our first full year, 1979, enabled us to consoli- 
date our experience and develop procedures so as to meet 
the specific needs of our clientele. 


Information 


We now have a list of some 23,000 organizations and 
individuals catalogued by field of interest. A list of 
publications prepared by the Information Services may be 
found in Appendix D. We have begun publication of some 
leaflets in Ukranian, Italian, Chinese, Portuguese and 
Inuktitut. 


The Canadian Human Rights Commission has agreed to 
take over from Labour Canada the publication of Human 
Rights in Canada, an annual synopsis of human rights 
legislation. 


Information services has also produced two portable 
displays for use at exhibitions and conferences. They were 
inaugurated at the Canadian National Exhibition in 
Toronto. 


Education 


The Education Section developed teaching material 
for use by interested associations, employers, and unions, 
in particular an audio-visual presentation about’ the 
employment of the handicapped. A 100-page booklet has been 
prepared to go with the audio-visual. It classifies the 
various types of handicap and the disabilities they 
involve and describes the financial assistance programs 
available for employing the handicapped or making material 
alterations in a facility so that it is accessible to the 
handicapped. It also provides a list of the associations 
which are active in this field and indicates how to obtain 
more specific documentation on particular handicaps. 
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The Education Section is also developing course 
outlines on systemic discrimination, special programs, 
stereotypes, and equal pay for work of equal value, for 
use by community groups, educators, associations and 
employers. The outlines define the subject, suggest a 
bibliography and offer related teaching aids, such as 
audio visual material. Two audio-visuals designed to open 
discussion of these topics are being prepared. The first 
deals with systemic or institutional discrimination and 
the second is made up of two 15-minute presentations on 
equal pay for work of equal value. 


Three 30-second television messages illustrating 
different aspects of human rights were prepared and 
distributed to stations; they were frequently televised 
throughout the year as public interest messages. 


The Information, Education & Co-operation Branch 
also offered seminars on federal anti-discrimination 
legislation to a number of audiences - including deputy 
ministers, senior executives, and information directors - 
in Ottawa and at the regional level. 


Co-operation 


The Co-operation Unit made about 100 contacts per 
month with community groups, participating in discussions, 
seminars and conferences. As an outcome of the 1978 
National Oonference, Human Rights ... The Years Ahead, a 
report was submitted to the Minister of Justice and a 
follow-up conference on Human Rights and the Work Place 
was held in Fredericton in June. 


Tours of the Yukon and Northwest Territories, 
allowing the Chief commissioner and Privacy Commissioner 
to meet with community representatives, were arranged, as 
was a tour of the St. Maurice Region of Québec, which 
permitted the Deputy Chief Commissioner to meet with a 
large number of groups. 


Open meetings of the Commission and ceremonies 
marking the openings of our regional offices also gave us 
an opportunity to work with community organizations. 
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A plan of action for promoting employment and 
accessibility of services for the handicapped was 
developed, and work was begun on liaison with ethnic 
ECLOUps@ and, unions. Ethnic ‘eroups ~a're particularly 
important as a means of reaching immigrants, who are more 
vulnerable to discrimination during their first few months 
in this country. Unions have a significant role to play in 
promoting equality in the work place, both by having an 
aware membership, and by ensuring that the contracts they 
negotiate do not violate human rights principles. 
Contracts are also being made with employers, to make them 
aware of their obligations under the Act and to provide 
them with tools for coping with them, 


In 1979, we made a special effort to meet as often 
as possible with representatives of Indian and Inuit 
peoples. The incidence of discrimination among native 
peoples is higher than elsewhere in Canada and becomes 
apparent mainly when they apply for jobs or try to avail 
themselves of certain services. We intend to increase our 
contacts with these communities in the coming months. 


Finally, all the sections of this branch represen- 
ted the Commission on a number of standing committees, 
These include the Treasury Board committee on the question 
of employment of handicapped persons; the Canadian 
Transport Commission committee, which is assessing the 
accessibility of transportation services for the 
handicapped; the Secretary of State Department committee 
on human rights, which co-ordinates the activities of the 
federal departments in this area; and the 
federal-provincial committee on human rights, on which we 
have observer status. 


Awd Regional Offices 


The five regional offices of the Canadian Human 
Rights Commission receive and investigate complaints, 
under the functional direction of the Complaints and 
Compliance Branch, and carry on public information and 
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community liaison activities, under the functional 
direction of the Information, Education and Co-operation 
Branch. 


The regional offices are small (a director and 
three staff members) and the territory to be covered is 
large; the offices in Winnipeg and Vancouver, which are 
responsible for the northern territories as well as the 
western provinces and parts of northern Ontario, have 
especially daunting areas. Nevertheless, during 1979 all 
of Tthe Goffiices Fwere: Staffed andw officially *openeds 
community education and liaison was implemented, and a 
substantial number of complaints were investigated. 


Western Regional Office (Vancouver) 


Administrative problems have caused a slower start- 
up than we would have liked, with the result that a 
significant backlog of cases has built up. This means that 
investigators have not been able to respond to complaints 
as “quickly “as the’ public® has a» right. to. expect. ithe 
problem is being brought under control. The Western office 
participated in tours of the Commissioners to the West 
coast and the north, and in the Annual Meeting of the 
Canadian Association of Statutory Human Rights Agencies in 
Vancouver, as well as developing extensive community 
contacts. 


Prairie Regional Office (Winnipeg) 


The Prairie Office established working relation- 
ships with a number of .local, “provincial. andy federal 
agencies working to assist Native People, women, and the 
handicapped, and with provincial human rights commissions 
and civil liberties associations. 


Services to the public were not available in 
Winnipeg until April of 1979. Once the office was opened, 
however, about 61 formal complaints were received, 
investigations were conducted, and cases were presented to 
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the Commissioners. Officers participated in a number of 
conferences and workshops, for example the Manitoba 
Association of Rights & Liberties Conference, the 
Saskatchewan Human Rights Commission's Affirmative Action 
Public Meetings, and workshops sponsored jointly by the 
Manitoba League of Physically Handicapped and Canada 
Employment and Immigration. 


Ontario Regional Office (Toronto) 


“Employment for the Handicapped: Right or 
Privilege”, a forum and panel discussion, was co-sponsored 
in May, and an all-day conference for federally-regulated 
employers was also organized by the Ontario Office. The 
Toronto area sees a larger number of immigration problems 
than many other areas, and good offices interventions by 
the Ontario office assisted some people to settle 
ditficulties; 


Formal complaints were investigated; as well, a 
large number of discriminatory or potentially 
discriminatory situations were resolved on an informal 
basis. Ability to refer complainants was developed through 
a broadening of knowledge of community organizations and 
agencies, and a seven-program videotape series for cable 
TV was produced. 


Québec Regional Office (Montreal) 


The Québec office responded to more than a thousand 
inquiries, A number of situations were corrected on an 
informal basis, for example the case of a handicapped 
employee whose specially created job, which he performed 
well, was about to be terminated but whose employer 
ultimately decided not to abolish his post. Similarly, a 
transexual who had undergone an operation was finding work 
difficult because of the attitudes of co-workers. A human 
rights officer was able to solve the problem. 45 formal 
complaints were investigated. Contacts were pursued with 
ethnic groups, unions, service clubs, and major employers, 
and the office participated in a number of conferences and 
seminars. 
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Atlantic Regional Office (Halifax) 


By the end of the year, the Atlantic Office had 
establ ished itself to the point of receiving over 100 
inquiries and contacts per month. Twenty formal complaints 
were investigated, and forty-seven informal cases were 
dealt with. The Commission's regional conference on human 
rights and the workplace, held in Fredericton, attracted 
participants from all over the region. Further community 
development was carried on through conferences and 
workshops in Moncton, Bathurst, Charlottetown, Halifax, 
Fredericton and Tobique and by participation in public 
meetings, human rights seminars, and meetings with 
representatives of institutions within federal jurisdic- 
tion. The Atlantic Office co-operated with each of the 
provincial human rights commissions on a _ number of 
projects. 


This start-up year for most of the regional offices 
has impressed the Commission with the very great need for 
a strong regional presence to deal with complainants, 
respondents, and agencies on their home ground. We plan to 
commit new resources to strengthen to existing regional 
offices, and we hope in the future to be able to establish 
additional field offices to provide specific service to 
regions such as the north. 


A.4 Research and Special Studies Branch 


The principal function of the Research and Special 
Studies Branch is to perform research and analysis on 
human rights topics, in preparation for decision making by 
the Commission and its personnel. This involves in 
particular: research in reply to specific questions that 
arise during the processing of a complaint or where the 
opinion of the Commission is sought on a specific topic; 
in-depth research, dealing with longer term concerns and 
aimed at anticipating information needs; analysis of 
policy issues in preparation for Commission decisions, 
using existing research; and, finally, feedback on the 
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information provided by the Commission with respect to 
complaints and requests made by the public. The Branch 
also uses outside researchers on a contract basis when the 
need arises, within a limited budget. The hiring of two 
students over the summer made it possible to carry out 
several projects. 


During 1979 we participated in the Conference 
Board's study on practices in the private sector with 
respect to pension plans. We were interested in the 
attitudes of companies toward compulsory retirement. The 
preliminary results indicate that abolishing the 
compulsory retirement age would create only minor problems 
for -scompanies.m Sectiony Mik 2) of@ this) Annual Report 
recommends the abolition of mandatory retirement based on 
age. 


Other projects were aimed specifically at clarify- 
ing and extending the Commission's terms of reference, as 
Set) stout) iin thes) Human! eRights Act? Research on 
discrimination on the ground of marital status enabled the 
Commission to discuss the ramifications of applying 
anti-discrimination provisions in this regard. An in-depth 
study was carried out on the application of section NES 
which provides that anti-discrimination clauses may be 
included in contracts granted by the federal government, 


A series of short essays was prepared on certain 
grounds of discrimination not covered by the Act so that 
the Commission could determine whether or not it should 
recommend their inclusion. Finally, we provided 
documentation on the possibility of making retroactive the 
repeal of section 12(1)(b) of the Indian Act, which 
establishes a distinction between men and women with 
respect to their status after marriage. 


The Branch prepared a questionnaire designed to 
test the attitudes of Canadians toward discrimination, 
(see Section 3.3) and under the supervision of the Branch, 
a social work trainee prepared a report on_ sexual 
orientation (see Section 3.2.3). 
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A series of projects was undertaken for the purpose 
of determining certain characteristics of the Commission's 
clientele. We wished to determine more specifically what 
types of employment fall within federalojurisdietion, and 
in what sectors these jobs are found. We attempted to 
ascertain the importance of discriminatory factors in 
determining the salaries for each occupation. We analysed 
the jobs on the basis of their physical requirements and 
related these requirements to physical handicaps so as to 
identify the types of employment in which discrimination 
on the basis of physical handicap is likely to exist. A 
series of statistics on the Canadian population by age, 
sex, and the other grounds listed in our Act was compiled 
from the census. An inventory of federal legislative 
provisions having a discriminatory effect was prepared. An 
annotated bibliography on human rights, containing over 
1,200 references, was drawn up. 


The Branch also: implemented a computerized 
management information system; prepared documentation on 
children's rights; assisted in interdepartmental committee 
reports on the transportation of the handicapped; and 
analysed federal legislation, particularly the unemploy- 
ment insurance legislation. 


AS Administration 


General Administration 


Systems and procedures have been put in place and 
are effectively operating to provide administrative 
services support to the operations of the Commission and 
to tribunals established by the Canadian Human Rights 
Commission. 


Personnel 


Staff strength continues at the authorized ceiling 
level of 104 person years. Any additional person years 
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and/or vacancies will be Staffed, where possible, with 
national and regional open competitions as has been the 
policy to-date of this Commission. 


Finance 


The Audit Services Branch of the Department of 
Supply and Services prepared an audit FE POLte mine 
conclusion*of which states that the Canadian Human Rights 
Commission generally meets the requirements of 
documentated Commission Systems and procedures’ and 
financial policies, regulations and other instructions of 
Parliament and Treasury Board. 


The following is a statement of Expenditures for 
the Canadian Human Rights Commission for the period 
January 1, 1979 to December 31, 1979: 
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COMPLAINTS 


Age 


Race, Colour, 
National or 
ethnic origin 


Marital 
Status 


Physical 
Handicap 


Religion 
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Conviction 
for which 
pardon rec'd. 


TOTAL 
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National or 
ethnic origin 


Marital 
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Handicap 
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TOTAL 


APPENDIX B 
Table 1. Disposition of complaints by ground — 1979 


Settled(1) Sub-total: | Complaints Complaints | Complaints | Sub-total: Total 
or cases under in referred cases cases 

resolved(2) closed Investi- conciliation to outstanding handled 
gation tribunal Dec. 31, 1979 
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(1) Settlement after investigation, after conciliation, or by Tribunal. 
(2) Outcome satisfactory to C.H.R.C., but not legally a settlement. 
(3) Not substantiated, out of jurisdiction, out of time. 
Table 2. Distribution of Complaints by ground and by region — 1979 
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Note: Complainants frequently cite more than one ground in their complaints. Thus, a black woman who had lost her job might file a 
complaint on 4 grounds — that she was fired because of her race, her colour, her national and ethnic origin, and her sex. In the 
data presented in Tables 1 and 2, only one ground has been used per complaint; in some cases arbitrary decisions have been 
taken, based on the file, to put a case in, say, the category ‘‘sex’’ rather than the category “marital status’. The total figure of 
458 complaints represents, therefore, the real number of complaints making up the case-load of the commission in 1979. It 
includes cases carried over from 1978 and all complaints filed in 1979. 
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Race/Colour 
National or 


ethnic origin 


Marital 
Status 


Physical 
Handicap 


Religion 
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Conviction 
for which 


pardon rec'd. 


Total times 
cited 


APPENDIX B (Concluded) 
Table 3. Grounds and Sections of the Canadian Human Rights Act cited in complaints accepted in 1979 


S.05 : S.08 S.09 S.10 Sil 9.12 8.13 


Provision of Employment} Employee | Discriminatory Equal Discrimina- Hate Total times 
goods, services, applications, | organisa- policy or pay for tory messages cited 


1 109 


facilities, and advertise- tion practice, or work of notices 
accommodation ments agreement equal 


Note: This table is to be used as a breakdown of the number of times each of the 9 prohibited grounds of discrimination and each of 
the discriminatory practices listed in the Canadian Human Rights Act was cited in complaints filed in the calendar year 1979. 
Many complainants cite more than one ground and more than one discriminatory practice in their complaints. Each citation 
has been recorded here. These data, therefore, refer not to numbers of complaints, but to numbers of citations of the various. 


grounds and practices. 
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APPENDIX C 


INTAKES RECEIVED FOR PERIOD 


JULY — DECEMBER, 1979 
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APPENDIX C 
NUMBER OF INTAKES RECEIVED FOR PERIOD JULY - DECEMBER, 1979 
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Un formatGlonuiServi.Ce Sistetecetetetelateletereveraxchetetetcleldat ints ofc MO 
LOANSiercustorsvereverotelovelokevelolonctetotelotebeletelel eee eiototine ch Kehoe 
LECEN CES: ANAdUaPSLMAtiSrneretereteneteteteletal otetetoreveleterelevetetoreten olD 
Resid deni ale accommoda.ti Oiiicyeteterexehsloveketerolerererciohie eedicD 
Restaurants.s, stheatres,. Gtcredes' sts stsieleletsiels  olslolloll lS 
SECGUTACYe iC CATAN CE tercleveteteteteleNoteteloreteielters eles alheletet FLO) 
Trainings,(benetats! included) <9. cleus ie OL 
VODy OL CGEanlscveterovereteveleketeketaleheloleveterereteretessieleteiclslelertare. Uli; 
EnGrancey dinGol scl ubst, ssteamsicr rere cbeteave she one ete otelrereela 


Deportation from Canada. eeeeepewevweeveeeseeeseoevsoevoeeseeveeeeo8 19 
Discriminatory application forms, questionnaires.. 8 
Discrimination ary General. @eeeeoevoeveev7e ee eee eee82088 8 @ @ Sela 
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Employment 


ApplicationSsccccccevecccsccceccccevesssesscnes 78 
BENGE LESS so oie ware eeie se elbicle 6 pele cucte Siemebeitreletnieevele swum 
DSO ELON oc cor ere eres oo a er eietehe siotetteraic esr ateiele amO 
Discriminatory practice or policy.eseeeeseee ee e256 
By aALUaEROU ic soc ereeic oie «o's one ehelenlonetye ore shee ere oe Miaee, 
TOD ure cUSal cic cies oc Glee e «soe Dewieiele es siete sles 6 seo 
PLOMO ECONO cit cule clare cluls.sic.00 o siereteteekesieioe ce 6 ere soanns, 
TET Td Tha Esl OF oicselee oie voleveve oxekokeseecoxehonsbeyeacwokoqensleboneloFeleperecale 


Bthniic, ANd macac tial, TiC htes:., « svelercrcscisncressioveietenciondeialeiele sama, 
Equal payececccccccccccccscccecevesscecssesssseens 68 
Freedom of, family discipline sicisic.cscisicisteloiciere's ole oie event 
Preedom: Of; Ant OrMatlOnsicters alelsleleretesolelslels siciets ololelehelerstel a 
Freedom of political affiliation....ceceesseeeeeee 9 
Freedom of religious worship... .cccccccccsessssceee 2/ 
General harassment sew wicids teleldtstcetuietee stile <ielefetnietaretin7o 
Hate messages and advertisementS..ecesceceserereee 23 
Healtheand social, Services... oss sce cesclecsic rece ce LU 
HUrInoE LeeGZe s 4c ors «cle sles eb ew oie cirneieiels areres <01e vice eum 
Immigration probleMS..eesecesececcccccsecerseccces 83 
Information — General... Weriicwioies avele dels + clos olela ed 
Language and cultural rightS...cccrrveeescceeeeees 14 
Tend lio rds and. Tenants: ACE cexegecencsevoiereiencutaseceets sie ol tetonsteted O./ 
Legal i ee RAs Fire Se DT or RTE ied ht ie ANTS es orc AOE 
Legal rightS.ccccccccccccccccvccccccccsesesesveces 728) 
MANGALOL ya etl LeMenty<.c)+iehssshersasjoreieseprseistoneieivieseiekelshotetoteten 0 
Med {ia tc, tvs Pec, o:'esaceges one couoleserencnenekescachotekeberebets ata stsuereteenetel: Lf 
Member S11! sie ojele.ccesesscenotolocesoutuRele tote olekaiterstols stekote tele terssetstee 1 
Mentally, retarded, Fights <cit «cterelelslatniele «jclelleteieeleeteren © 
Municipal By-Lawecccccccccsccerervecccccseceeseecs 20 
Native Rights (status, and non-status Indians 

AT g MGC A.S;)iseekekeiecsieieieio,6 esos snssoxre iekehononessceioncasicashots otoucrstete arse © 
Pensions) and Unsurancer .cictelslei sjcletleiess cbeiciele oteteoinicreiad 1 © 
Reroona letitlesc sists's's cele s csic oi ercve tielene eteiaierss sete cats oOo 
PolcemtCeatmelitc eis s cles close cheelebelere es ctekele e sieleisiete elo mot 
Pole tica lapel Le titsrsists oles .crecotaerecots « osieie este lets o eicle alen MEk 
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EEO DOSE.LS ere ate o's: oie cheers aie of dleia’e'sle 6 ¢\e e's Cela ocak tee 
Physiealiyvehandi capped mrientss ses ec ee ce eck codes 
PrLSOUCT eS MLL ht sist ep tee ess ea ee aniels oo bbe h eee 
RACESMsi sie cise s oi ON 6 ¥ victelerels 6s e's els ieigio woe emt 6 ears 
Recruiting spolicies andwpractices:s <c.cceecscc eee 
REqUeSt anor a1 Ntery ie Werteteas se ais oy eo o's ob ai ole ale et 
REQUESts LOL eb te ra CU Pe ees. 6 ta sare care eek 6 ele elewe 
REQUESUMLOY Sspeech ss. 4 cmelew et s.e eb kieieree eee cereen 
RUG MESWO TE Pat LGnES s.4 er amtete's-ie:c'srereie/ele’s eee bee e es 
RAC MC SuUOs DL LV ACV ae Shs syetettere tetera ecole s wiecerene ete e C ainieiens 
DEN LOL red ta Zens «LISHUSii ee stccis s 6 sielh See eleceeicc ee 
DO RUAmm Lida SSM tes 56.6 tee mee eres sc cleieiaie seca ce eetle 
DEXUATSORIONEACTONs selects ele aiernie sie tie eee Clark eo eee G 
pOoci almlnsurance (Numbebe scsi caee es 6 oc ce shies ee eek 
SPECLA IMD TOPIEAMS 4, cwiateterselecicie eae ver aon bee eet 
BUDE LaTinuatlOn=Ac tos. fe < ccs 6 se oaee c clels «eke cbaeee 
Untaire enploymenta practices... cieses oCoes oc. e coke ns 
Unfatredapoumy practicecwis sk wens conte be eee anes 
Unemployment ‘Insurance Commission...<ccsvcececcve 
Tenant cir i ohesin cectee oe sete a ae eie eter Tee ue 
We lh aye 20-1 & tsis cites «vstehebolene itelece es bee e aleree ee aue's 
WOMCTI GS CY TCC Series eaitntels rere e a Oe rk eee es 
WOKKEGS EFL ONES aaaverecvecl els cic cules sheet clic eee 


Total Intakes (July - December 1979)......4,882 
eee ee ae ee ee ee Peet Cae 
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APPENDIX D 


INFORMATION DISTRIBUTED 


PUBLICATIONS NUMBER 
Annual Report 1978 alesleleuelene o.tisiere. se eeeieie.e & roles Sec 


CHR Act - General Leaflet: 
Bilao Ua Weleretsnereecsleusievaie.c cise ete eherelesene.ete 21500) 
AAT TAD sis os oe'c 0.0 6 06 00's 0.0 68 wei eleiee 0 5 6 500 
ROREUCUCCE WD cress sic cis ere Sisiersiele oe Gi elels, ees 500 
Wicd TPA Male rerererstave te (erelelele clei wise) eielerets 0.0 500 
29 ,400 


GHRSACt = Summary bos cisisie ciels cleo cs osc beers ces Sete OOD 
Discriminatloneiny canadagceriess ste cc ccc ce cees 15925 
Equal Opportunity in) Canada tee ses sees - >> 610,000 
Equal Pay — Interpretation Guide ......eeeeeee3/,600 


Final Report on the National Conference 
“Human Rights in Canada....The 
Years Ahead" =, December 1978 eeoeeeeeeoeee ee eee 2,840 


Grounds of Discrimination in Matters 
of Employment - Chart eeoeoeovseevseveoev eevee ee eee Ge 6 @ @ 470 


How to File a Complaint: 
Bis eencuaileme ots cle sc cle «alerts wicie a oeierels cron o FU OOO 
Ptaltany «co sulete e's « cleiec erg eile cco s 500 
POLCUZUCSE coccecccccvevevesesvecece 500 


Ukrainian eovoevoeveevevoevoeoeveecevoeaeeeveoeee ee 8 @ @ 500 
42, 300 


oT 


PUBLICATIONS NUMBER 


Information for Residents of the 
NWT and the Yukon: 
ENSU LS stores clclele cisic. 6 eeteloterelets sv eiercisvere 400 
RaASECril eDUKt CUE cc clorcterclsiticleterctere o1e's 450 
Western Inuktitut J scictetctetete ctetcs ce ss 280 
30 


Newsletters: 
DEGEMDE Ti westc:e sieve olerblecieveletsie crete sieiereicts cmelig UU. 
BEDDUALY) ‘cc oe sc v sisi ¢ siclsiniecisietcisic siciele smn 
ADVE oo cic crc cclee sre cree ctetdem cr teage c cect OU 
TUNE Ms os b siccere 0 os 181s 4 biel erevere eiel sie eteleis cela yZU0 
AUSUSE + .i.54 se sles Ge et ea sere eres cote clu 


October to's 6 sind be toree cee eee es ceeeee! , 900 
96 , 350 


Posters: 
Come ohare: WLUMs Me wesc cle eteletelsisic e's ciate 500 
CHRC - 9 Grounds of 
Disecrimina tionae-. .c. cles crete one 100 
Human Rights in Canada....The 
VY @a ns Ah@ad a. s siers c cre cteverelets creole e 250 
Think Rights! 
= AGG) 5 cists leisic es ois elotclersiccc|s ofc loielcte celtic OU 
m=MDEX sie eieteleisiereie eelclele snels siete sie e cme lL 
SRRACEM cic cletciee coe cece csc ese MUO” 
— Nationals Onis inm esa sie serie shee ee OO 
— "Marital “Statucuctetes ctctetes c cteee UU 
Recruitment and 
Interviewing Guide cecccccccccvecee 9,900 
F050 


Report on the Atlantic Regional 

Conference "Human Rights and the 

Workplace - Institutional 

Discrimination in Employment” - June 1979 ... 226 


Rights ,ebibertiessandekreedomSs ws... tees dees 400 


Sexual Orientation Study @eeoeeoeeoeeeeewesoe#eeeeeeeee@ 75 


D2 


PUBLICATIONS NUMBER 


Special Report to Parliament - 
“Human Rights in Canada....The 
Years Ahead) (— December 19/8 2.45 cee cwcevece 2,200 


Summary of Decisions: 
MairChiGis o's eieleeioiere ciesis eisie e siccicieesicie ccle 1 O00 
NEB. DSH OBE DSO GUO ICO CO OU OOO DOUUE OCC. v4 hei!) 
UME ies sc cieis'c c s151c'visieie sis cle slsic vice see cle 950 
SE PEEMDEUitecs vice ce sie vislclc clcleis sic dese se 970 
OGEODEL sercceececccccccccsoosscccces 700 


Total information Distributed .2.......302,0/71 


25 


en's ait 


Wtse 
ont, © 


| i ah uns 
: OB t oe eee || Ny : 
7 O21, he ee Ot Pee eore- ings eden inabeas ei j 4 


i WFNS fA Dad sdscdieeu aheeseeeen ont, : ha : ae 
i] ; OTe Sahin: Shhh e844 COC BS VOE aS iy 1G 93 be i i : 
oa OCR. casneeltye eas owen eee te hail b, OO 


. "Apes | sPieicbe Pe Laie uk es «eee 

i . ne "eens al dats dint petra ghee nine senegal 

- oe) * ‘ towel me Ae 6Ge a wery se. p : 
: PHPBB Sy Oy awe bev ixtelt poh tentoves ) hes G5) 9'4 ; 
7 : i : : aD 

ye \ 

7 


"7 ° 
oh 
Lani 
a 
a7 
. | 
! 
ou 
7 ik ‘ 


oS a ee oe aa en 


APPENDIX E 


AUDIO VISUAL PROJETS 


APPENDIX E 


AUDIO VISUAL PROJECTS 


Boel Public Service Announcements 


In order to promote principals of human rights a 
series of three public service announcements’ were 
produced. These television clips incorporated the themes 
of equality of opportunity, respect for all our cultural 
traditions and preservation of the land. The clips have 
been distributed to every television station in Canada. 


E.2 Physical Handicap 


Physically handicapped people are estimated to have 
the highest unemployment rate of any group in Canada. A 
ten minute audio visual presentation called Employ-Ability 
has been developed to sensitize employers to the skills 
available within the physically handicapped population and 
to encourage them to look at what people can do. The 
presentation shows six individuals who are accomplished 
professionals in there chosen vocations. Each of the 
individuals has a serious physical handicap but it has no 
bearing on their success. A booklet has been developed to 
go along with the presentation. It provides a general 
introduction on physical handicaps. Included are _ short 
sections on the law, employment statistics, 
misconceptions, tips on helping those with physical 
disabilities, accessibility, technical aids, a glossary of 
terms and a list of relevant addresses. 


If 


ie Systemic Discrimination 


A ten minute audio visual presentation on systemic 
discrimination has been produced. It will serve as an 
educational tool. The presentation defines systemic 
discrimination and shows how it differs from overt 
discrimination. Statistics» are used to show how 
wide-spread the phenomenon is. Examples of discriminatory 
recruiting and promotion practices are also shown. 


E.4 Equal Pay 


Preliminary work has begun ona training film 
describing the principals of Equal Pay for Work of Equal 
Value. This film will be available to employers. 


Jy) Audio Cassettes 


A series of cassette tapes has been made for 
the use of visually handicapped individuals. A variety of 
articles and papers in the field of human rights as well 
as the Commission's published materials are available. The 
tapes are sent out on a quarterly basis. 
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APPENDIX F 


CONSULTATIONS AND CONFERENCES 


Conferences 


Atlantic Regional Conference. Human Rights and the 
Workplace. Fredericton, June, 1979 


Employment for the handicapped, Montreal, February, 
1979 


Employment for the handicapped: Right or 
privilege? Toronto, May, 1979. 


Consultations 


Affirmative Action Workshop, Ottawa, May, 1979 


Special programs policy consultation with federal 
employers and unions, Ottawa, November, 1979 


Pensions and insurance consultation, Ottawa, 
February 1979 


Federally regulated employers and the C.H.R.A., 
Toronto, May 1979 


Equal Pay for Work of Equal Value, Toronto, August, 
1979 
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F.4 


Regional tours 


Yukon and Northern British Columbia, October, 1979 
North West Territories, October, 1979 


Québec, La Mauricie, November, 19/79 


Participation 


Canadian Association of Statutory Human Rights 
Agencies, Vancouver, June, 1979 


Canadian Transport Commission: Transportation for 
the handicapped, November, 1979 


Interdepartmental Committees: Employment’ strategy 
for women; International Year of the Disabled; 


Human rights. 


Canadian Transport Commission: Bona fide 
occupational requirements, November, 1979 


Miscellaneous conferences and seminars 
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APPENDIX G 


ACTIVITIES OF COMMISSIONERS 


The Canadian Human Rights Commission consists of 
Gordon Fairweather, Chief Commissioner; Rita Cadieux, 
Deputy Chief Commissioner; Inger Hansen, Privacy 
Commissioner; and Martin Aster, Gloria George, Malcolm 
McDonell, Ellen Schmeiser, and Walter Tarnopolsky, 
part-time Commissioners. The Commissioners met at regular 
intervals to hear investigation and conciliation reports 
and to take decisions on the disposition of complaints and 
on policy matters. Meetings were held in Montreal and 
Fredericton as well as in Ottawa. 


The Chief Commissioner represented the Commission 
in a wide variety of situations, speaking to students, 
professional associations, volunteer organizations and 
service clubs. His itinerary covered most of the major 
certres of Canada, and smaller cities as well. The Deputy 
Chief Commissioner undertook special responsibility for 
the Equality in Employment Program; she also appeared 
before a variety of audiences to discuss human rights 
issues. The Privacy Commissioner explained the 
implications of Part IV of the Canadian Human Rights Act 
in a number of different forums. 


A partial list of speeches made by _ the Chief 
Commissioner and the Deputy Chief Commissioner follows. 
Copies are available in both languages from the 
Commission. 


Advisory Council on the Status of Women, Ottawa, January 
1979. R. Cadieux. "Employment Opportunities for Women." 


Faculty of Law, University of New Brunswick, Fredericton, 
January 979% R.G.L. Fairweather. “Human Rights: 


Clamour, Glamour, and Reality." 


London Men's Canadian Club, London, January 1979. R.G.L. 
Fairweather. “Attitudes and Stereotypes." 
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Victoria University Students' Administrative Council, 
Toronto, March 1979. R.G.L. Fairweather. "Human Rights 
and Government Secrecy." 


Canadian Research Institute for the Advancement of Women, 
Ottawa, April 1979. R. Cadieux. "Women's Rights and the 
Canadian Human Rights Act.” 


National 4-H Citizenship Seminar, Ottawa, May, 1979. 
R.G.L. Fairweather. "Canada's Human Rights Responsibili- 
ties.” 


Interdepartmental Committee on EOW in the Public Service, 
Ottawa, May 1979. R. Cadieux. "The Canadian Human Rights 
Act and the Employment of Women.” 


American Compensation Association, Montreal, May 1979, 
R. Cadieux. "Equal Pay for Work of Equal Value.” 


Canadian Public Relations Society, Ottawa, May, 1979. 
R.G.L. Fairweather. “Human Rights: More than a Slogan.” 


Canadian Lesbian and Gay Rights Coalition, Ottawa, June 
1979. R.G.L. Fairweather. "Human Rights Legislation." 


Federally Employed Women's Conference, Seattle, July 
£979. R. Cadieux. "An Overview of Canadian Anti- 
Discrimination Measures.” 


Civil Liberties Association, and the U.N. Association of 
Canada, Vancouver, August 1979. R.G.L. Fairweather. “To 
Make a Life for Yourself: Human Rights Protection for 
Immigrants to Canada.” 


Club Femmes de Carriere et Professionnelles, Shawinigan, 
October 1979. R. Cadieux. 


Manitoba Association of Rights and Liberties, Winnipeg, 
October 1979. R.G.L. Fairweather.- “Breaking New Grounds: 
Should Human Rights Legislation be Extended?” 


B'Nai B'rith League for Human Rights, Montreal, October 
1979. R.G.L. Fairweather. "A Canadian Perspective.” 


Club Rotary, Trois Rivieres, November 1979. R. Cadieux. 


Empire Club of Canada, Toronto, November 1979. R.G.L. 
Fairweather. "Discrimination is a Broken Promise.” 
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Canadian Transport Commission, Ottawa, November 1979, 
R.G.L. Fairweather. “Transportation for the Handica- 
pped.” 


The part-time Commissioners shared in the work of 
the Commission, participating in functions sponsored by 
the Commission and making speeches or representing the 
Commission in a variety of situations. 
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ORGANIZATION CHART 
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PERSONNEL 


APPENDIX I 


PERSONNEL 


We would like to thank the following persons, who contrib- 
uted to the work of the Canadian Human Rights Commission 
in 1979 either as staff or under contract. 


HEADQUARTERS 


Chief Commissioner's Office 
Madeleine Burstall, Roberta Gilmour, Mary Lascelles, Linda 
Poirier, Ann Steeves, Marie Wankam. 


Privacy Secretariat 


Francine Beauchemin, Gary Blake, Marcel Cote, Sharon Cyr, 
Claire Desrosiers, George Hamelin, Ray Stunden, Pat 
Therien. 


Secretary General 


Claude Bernier, Carole De Champlain, Kathryn Doyle, Martha 
Hynna, Marc Isenberg, Russell Juriansz, Tim Lowes, Ann 
MacTavish, Walter Murby, Bonnie O'Grady, Ted Ulch, Gerard 
Van Berkel. 


Research and Special Studies 
George Cook, Cindy Delage, Glen Farley, Héléne-Marie 


Girard, Ann Hébert, Louise MacAulay, Paul Mercier, Lindsay 
Niemann, Pierre Paradis, Peter Ross, Sandra Roussy, Nicole 
Théorét. 


Information, Education and Cooperation 


Suzanne Blais-Grenier, Debbie Dunlop, Flo Eady, Jean-Marc 
Grégoire, Danielle Groulx, Danielle Larose, Ra ymonde 
Lemay, James MacKenzie, John McDonald, Danny McIntyre, 
Harry Monk, Edward Montour, Francois Morisset, Judi Scott, 
Magda Seydegart. 


1g ee) 


Complaints and Compliance 
Catherine Burr, Georges Carrier, Gerry Cooney, Pat Davey, 


Julien Delisle, Peter Heimler, Evelyne Henry, Brenda 
Johnson, Nola Landucci, Louise Last, Rebecca Leano, Denise 
Lemoy, Leona Leon, Rozanne Lepine, Aldyth Levy, Pamela 
Madsen, Rachelle Malboeuf, Naison Mawande, Francine 
McDonald, Michéle Méranger, Claude Monnet, Gerry Neary, 
Conrad Paquette, Byron Pfeiffer, Michel Pitre, Dora Preito 
Marcia H. Rioux, Bart Sackrule, Linda Sampson, Sandra 
Schofield, Raminder Singh, Lyle Talbot, Sandra Tetu, 
Pierre Tremblay, Shelley Wild, Yolande Willis. 


Administration 

Margot Addleman, Wayne Anderson, Randy Bauer, John Bell, 
Helen Bethel, Valerie Braybrook, Julie Carpentier, Richard 
Charles, Monic Charest, Charles Couture, Diane Desormeaux, 
Anne-Marie Fernandes, Lucile Finsten, Nancy Gagnon, Cheryl 
Gillespie, Michael Glynn, Marion Gorman, Shirley Haggarty, 
Ann Hall, Albert Hopkins, Joan Knox, Mary Lee, Colette 
Letourneau, Denise Lurette, Micheline Marinier, Anne J. 
Moore, Warren P. O'Connor, Ernie Paquette, Jean Parkhouse, 
Pierrette Potvin, Douglas Robertson, Tom Ross, Anne Roy, 
James) Tessier, -Pat, ‘Weall, (Shirley @ Irappitt,  aNicole 
Trellert, Ethel Ward, Gwen Zappa. 


REGIONAL OFFICES 


Atlantic 
Flemming Holm, Hugh McKervill, Judith Wouk. 


Quebec 


Paul Baatz, Pauline Beaufort, Jocelyne Beller, 
Claire Bruneau-Robitaille, Pierrette Gosselin, Héléne 
Tanghe-Lapointe, Francoise Wera. 


Ontario 
Lesley Kulhanian, Richard Nolan, Maryka Omatsu, Denyse 
Raby, Annabelle Sabloff-Bay, Donna Wilkie. 


Prairie 
David Hosking, April Katz, Gloria Mendleson, Nicole 
Ritchot, Anita Thompson, Ann Wheatley. 


Western 
Héléne Dufresne, Keith Henders, Woh-Peng Leigh, Micheline 
Liot, Reginald Newkirk. 
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PREFACE 


The information contained in this Annual Report is 
sufficient to support the bold statement that there are 
some social programs undertaken by Parliament that do 
exactly what they are intended to do. It would be a 
breach of good manners for Commissioners to use _ the 
preface of a Report to Parliament for purposes. of 
self-congratulation, but when there is evidence that 
legislation put in place by Parliament to change certain 
unacceptable practices is in fact doing that, then it 
seems to us that it is right to say so and carry on with 
the task. 


One of the purposes for which the Canadian Human 
Rights Act was conceived was the ending of the 
discriminatory practice of paying different wages to male 
and female employees who perform work of equal value. 
This is not an easy task, and many people were in fact 
convinced that it would be impossible. Details of 
Significant settlements will be found on the pages that 
follow, but the point is that the legislation has been 
tested on several occasions, and has been found to be 
effective. Had Parliament and the Commission been 
diverted by all the nay-sayers, this reform would have 
remained unfulfilled. 


The United Nations has designated 1981 as the 
International Year of Disabled Persons (IYDP). This 
Commission has particular concern for this group of 
Canadians, and we hope that the recommendations’ for 
amendments to the Canadian Human Rights Act made in the 
1979 Annual Report and renewed in this report will become 
part of the agenda of Parliament during this year. We are 
gratified that the Special Committee on Disabled and the 
Handicapped in its interim report of October 30, 1980 
strongly and unequivocally endorsed the amendments we have 
proposed. Many representatives of disabled persons' 
organizations have told us that the enactment of these 
amendments would be one of the most practical ways for 
Parliament to mark the International Year of Disabled 
Persons. 


ix 


In these days of little loyalties, it seems to us 
to be more important than ever to keep our eyes on the far 
horizons where dwell the hopes of human beings. The poet 
Alden Nowlan reminds us that "The question is not ‘Who are 
we?' but ‘What are we going to make of ourselves?!" 


The Canadian Human Rights Commission interprets its 
job to be to provide some of the means to enable Canadians 
to live their lives in a society where equality is a 
reality rather than a distant goal. Although the goal is 
noble in the abstract, we have no illusions; it cannot be 
reached without some dislocation to long established 
systems and at some financial cost. But neither 
dislocation nor cost will be so great as to give us a 
reason not to act, and we know that Parliamentarians and 
the vast majority of Canadians share our commitment to the 
removal of barriers to equality. This knowledge makes our 
task well worth pursuing. 
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RECOMMENDATIONS 


WE RECOMMEND TO PARLIAMENT THAT PROVISION BE 
ADDED TO THE CANADIAN HUMAN RIGHTS ACT 
EXPLICITLY STATING THAT IT IS A DISCRIMINATORY 
PRACTICE IN MATTERS OF EMPLOYMENT TO REFUSE TO 
MAKE REASONABLE ACCOMMODATION FOR SPECIAL 
NEEDS OR OBLIGATIONS RELATED TO A PROSCRIBED 
GROUND OF DISCRIMINATION. (SECTION 1.2.1 OF 
THIS REPORT.) 


WE RECOMMEND TO PARLIAMENT THAT SECTION 14(C) 
OF THE CANADIAN HUMAN RIGHTS ACT BE AMENDED TO 
ALLOW FOR THE ISSUING OF GUIDELINES WHICH SET 
FORTH THE CIRCUMSTANCES IN WHICH A DISTINCTION 
MADE ON THE BASIS OF MARITAL STATUS/SITUATION 
DE FAMILLE, OTHER THAN IN EMPLOYMENT, DOES NOT 
CONSTITUTE A DISCRIMINATORY PRACTICE. 
(SEC HIONGIS 252) 0F THIS REPORT.) 


WE RECOMMEND TO PARLIAMENT THAT THE INCOME TAX 
AGigg BE ® “AMENDED S| \;SOny AS) sf0 | (REMOVE SSSTHE 
DIFFERENTIAL TREATMENT OF MEN AND WOMEN IN THE 
CLAIMING OF DEDUCTIONS FROM TAXABLE INCOME FOR 
CHILD CARE EXPENSES AND THE DIFFERENTIAL 
TREATMENT OF LEGALLY MARRIED AND COMMON-LAW 
SPOUSES IN THE CLAIMING OF THE MARRIED 
EXEMPTION. (SECTION 4.3 OF THIS REPORT.) 


WE RECOMMEND TO PARLIAMENT THAT THE FARM 
CREDIT: YAGI =BE= AMENDED’. SO <AS” TO; .REMOVE 
DIFFERENTIAL TREATMENT BASED ON AGE. (SECTION 
4.4 OF THIS REPORT.) 
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1.0 THE MANDATE OF THE CANADIAN HUMAN RIGHTS COMMISSION 


The Canadian Human Rights Act, passed by a unanimous 
vote of Parliament in July, 1977, and proclaimed on March 
1, 1978, empowers the Canadian Human Rights Commission: to 
receive and investigate complaints of discrimination; to 
obtain a resolution or settlement where discrimination is 
established; and to combat discriminatory policies and 
practices by means of information, education, and 
research. The Commission's sphere of effectiveness is 
defined by the Act as being "within the purview of matters 
coming within the legislative authority of the Parliament 
of Canada". The Commission is independent of government 
and reports to Parliament, not to a Minister. 


Nine proscribed grounds of discrimination are listed 
in Section 2 of the Act: race, national or ethnic origin, 
colour, religion, age, sex, marital status, conviction for 
which a pardon has been granted, and, in matters related 
to employment, physical handicap; two of these are 
elaborated on for greater clarity in Section 20. 


Complaints may be dealt with only if they concern one 
or more of these nine specified proscribed grounds, and if 
they concern a discriminatory practice as set out in 
sections: 2603 off thevAct. 


In its Annual Report for the year 1979, the Canadian 
Human Rights Commission made a number of recommendations 
to Parliament for amendments to the Canadian Human Rights 
Act. These proposed amendments, some of which were 
intended to amplify the protection against discrimination 
available to Canadians and some of which were suggested in 
order to make the legislation more specific and effective, 
have not yet been brought before Parliament by the 
government. A brief discussion of the reasons why the 
Commission has asked for each of those amendments may be 
found in our 1979 report and will not be repeated here. 


Amendments proposed to amplify the existing proscribed 
grounds of discrimination were: 


that physical handicap be made a proscribed ground 
of discrimination for all discriminatory practices 
listed in the Canadian Human Rights Act, and not 
just for discriminatory employment practices. 


that Section 41(4) of the Canadian Human Rights Act 
be amended (so that Tribunal orders can be made 
with respect to physical access to facilities or 
premises by handicapped persons), and that in its 
amended form Section 41(4) include a qualification 
that the changes to facilities ordered by a 
Tribunal should not impose undue hardship on the 
respondent. 


that Sections 9(2) and 14(c), sections allowing for 
the imposition of mandatory retirement, be deleted 
from the Act. 


that, for greater clarity, a definition of "sex" 
be added to Section 20 of the Canadian Human Rights 
Act specifying that discriminatory practices based 
on pregnancy or _ childbirth, or on _ sexual 
harassment, are included in the prohibition of 
discriminatory practices based on sex. 


that provision be made permitting special or 
preferential arrangements for leave to. permit 
parents to care for a child. 


The Commission also recommended that additional 
protection against discrimination should be offered. The 
recommendations were: 


that sexual orientation be added to the proscribed 
grounds of discrimination under the Canadian Human 
Rights Act. 


that political belief be added to the proscribed 
grounds of discrimination under the Canadian Human 
Rights Act. 


that mental handicap be added to the proscribed 
grounds of discrimination under the Canadian Human 
RigntseAct. 


that mental illness be added to the proscribed 
grounds of discrimination under the Canadian Human 
Rights Act. 


that previous history of mental illness and 
previous history of dependence on alcohol and other 
drugs be added to the proscribed grounds of 
discrimination under the Canadian Human Rights Act. 


In addition, we asked that other revisions be made 
which would improve the operational effectiveness of the 
Canadian Human Rights Act: 


that Sections 42(1) or 41(2)(a) of the Canadian 
Human Rights Act be amended so that a more 
effective order (with respect to hate messages) 
can be made by a Tribunal. 


that Section 38 of the Canadian Human Rights Act be 
amended to authorize government departments to make 
payments as provided for by settlements approved by 
the Canadian Human Rights Commission. 


that Section 11(6) of the Canadian Human Rights Act 
be amended so as to eliminate the confusion 
resulting from the definition of "remuneration" in 
Section 11 and the provisions of the Canadian Human 
Rights Benefit Regulations made under Section 18 of 
the Canadian Human Rights Act. 


that Section 47 of the Canadian Human Rights Act be 
amended in such a way that the Canadian Human 
Rights Commission report to Parliament through the 
Speakers of the Houses of Parliament, and that the 
President of the Privy Council be designated as the 
Minister responsible for Parts I, II and III of the 
Canadian Human Rights Act. 


The Commission has been encouraged by the general 
atmosphere of support for these recommendations that we 
have encountered in 1980. In particular, the undertaking 
in the Speech from the Throne at the opening of this 
Parliament to improve the rights of the disabled, and the 
adoption by the Special Committee on the Disabled and the 
Handicapped of our recommendations with respect’ to 
physical handicap have been most welcome. 


We have also received assurances of support from 
individuals and groups who would be affected by the 
proposed amendments. Discussions with federal and 
provincial officials have generally been positive in 
tone. It is with some confidence that we are on the right 
track, therefore, that we re-iterate the recommendations 
made in 1979, and request that Parliament be given the 
Opportunity to debate these proposals as soon as possible. 


May we also repeat in this report our observation that 
a broader mandate which enables more complaints to be 
dealt with by the Commission will inevitably mean that 
additional resources will be required, both in staff years 
and in the accompanying budget. 


1.1 Issues arising from amendments proposed in 1979. 


1.1.1 Extension of physical handicap as a ground to 
embrace the provision of goods, services, 
facilities and accommodations. 


Implementation of this new provision will 
entail both administrative requirements and financial 
costs. Agencies in the federal public and private 
sectors will be required to plan measures to bring 
them into compliance over time. They will also 
require protection from being obliged to take 
measures which impose undue hardship on them, and 
protection from premature complaints of discrimination 
before they have had a reasonable opportunity to make 
the necessary changes. 


The Commission considers that a_ central 
co-ordinating body to assist agencies in making their 
services accessible to the disabled is essential. 
Such a body would have the power to require agencies 
to prepare development plans and would ensure that 
proposed levels of service and time frames were 
reasonable and consistent. This body would also act 
as a Clearing house for information and would 
co-ordinate planning that involved more than one 
federal agency. 


While the Canadian Human Rights Commission 
would®uaSsiStuthiss body inj<arevariety sof ways, gthe 
Commission itself would not be the best agency to fill 
this role. The Commission can serve a more valuable 
function by retaining its ability to accept complaints 
from disabled persons who perceive that they have not 
been adequately served, either before or after 
agencies have met the requirements of their 
development plans. The Commission should not be 
placed in the position of having to approve 
development plans against which it may later be 
required to hear complaints. 


The Commission should be enabled, however, to 
assist in the implementation of this amendment by 
preparing guidelines or regulations for approval by 
Governor-in-Council. These guidelines would address 
criteria for development plans by which federal 
agencies would undertake to make services accessible. 
They would also deal with the concept of "undue 
hardship" and the question of protection from 
premature complaints of discrimination before agencies 
have had a reasonable opportunity to attain the 
necessary level of service to the disabled. 


1.1.2 Concerns with respect to national security. 


We are aware that the proposed new grounds of 
political belief, sexual orientation, mental illness, 
and previous history of dependence on alcohol or other 
drugs have implications for many -— employers. 
Nevertheless, employers will be protected from 
complaints of discrimination on these grounds insofar 
as it can be established that a person was denied an 
employment opportunity because he or she did not meet 
a bona fide occupational requirement. (Section 14(a) 
of the Canadian Human Rights Act) 


Particular concern has been’ expressed by 
those federal departments and agencies who consider 
that national security should be invoked to exempt 
them from the prohibition to discriminate on grounds 
such as political belief and sexual orientation. 


In our view, without intending in any way to 
diminish the very real importance of security 
considerations in certain areas of federal employment, 
the requirement for a _ security clearance as a 
condition of employment should not be endowed with, as 
ijt were, magical or mysterious significance. This 
requirement is a bona fide occupational requirement 
like any other. 


It is therefore the position of the Canadian 
Human Rights Commission that an exception permitting 
certain employers to ignore the Canadian Human Rights Act 
is neither necessary nor desirable. We maintain, rather, 
that the designation of jobs and positions as being 
subject to security clearance should be carried out in the 
context of establishing a bona fide occupational 
requirement. The employing department would then not be 
engaging in a discriminatory practice if it refused to 
hire an applicant who could not meet this requirement, 
even if the reason for the denial of the security 
clearance involved a proscribed ground of discrimination. 


In our 1979 Annual Report, the Commission, recognizing 
that jobs involving national security could legitimately 
be closed to persons who did not meet the security 
requirements, commented on the discriminatory impact of 
the over-use of security clearances. We made 
recommendations at that time which we re-iterate now, 
namely: 


that those persons responsible for employment in 
the Public Service be directed to review all 
Gllassitiedea positions, ‘and veto? eliminates the 
requirement for a security clearance in all 
positions which do not actually involve the safety 
or security of Canada or her allies. 


that the right to have a hearing should apply to 
any situation involving the denial of an employment 
Opportunity for security reasons, (and not just to 
persons who are already employed in the Public 
Service.) 


1.1.3 Practices which are discriminatory on the 
grounds of sex. 


Women still suffer the effects of 
discriminatory practices in matters related to 
employment. Two types of problems in particular 
require clear and effective remedies -- sexua | 
harassment and discrimination because of pregnancy. 
We recommended to Parliament last year that a 
definition of "sex" be added to Section 20 of the 
Canadian Human Rights Act, specifying that these two 
problems are included in  the_ prohibition of 
discrimination based on sex. 


Since that recommendation was made, public 
perception of sexual harassment as a major barrier to 
equality in employment for women has greatly 
increased. Presentations by women's organizations to 
the Special Joint Committee on the Constitution have 
repeatedly referred to a Supreme Court decision that 
denied an appeal against adverse differential 
treatment because of pregnancy. We therefore consider 
that it has now become urgent for Parliament to make 
it clear that these two forms of social» injustice 
constitute discrimination on the grounds of sex, and 
that they will not be tolerated. 


1.1.4 Mental illness, mental handicap, previous 
history of mental illness and previous history 
of dependence on alcohol and other drugs. 


Since these new grounds were recommended last 
year, the Commission has not encountered concern on 
the part of federal employers about mental handicaps 
such as retardation or learning disabilities being 
covered by our legislation. Concern has’ been 
expressed, however, that persons who suffer from 
mental illness or who have suffered from mental 
illness or dependence on alcohol or other drugs should 
be required to establish in some fashion that their 
condition is cured or controlled before they are 
eligible to be protected against discrimination. 


The Commission agrees that employers have the 
right to assure themselves that an applicant is 
reasonably likely to be a reliable and productive 
employee. We are not convinced, however, that the 
Canadian Human Rights Act should place a_ legal 
obligation on prospective employees to establish 
iron-clad guarantees of their continuing mental 
health, particularly since such guarantees are to all 
intents and purposes impossible to establish. No such 
legal obligation is placed on so-called "normal" job 
applicants with respect to either their mental or 
physical health. After consideration of the 
implications of including "cured" or "controlled" in 
the wording of these new grounds, the Commission has 
decided to leave its _ original recommendation 
unchanged. Obviously, an individual's condition wil] 
be taken into account in deciding whether he or she is 
capable of fulfilling the requirements of a given 
job. We are not prepared, however, to see a legal 
onus of proof placed on the individual. 


1.2 Additional improvements to the Canadian Human Rights 
Act. 


With the benefit of another year's experience in the 
administration of the Canadian Human Rights Act, the 
Commission has become aware of a number of technical 
problems with the wording of the Act which could be 
eliminated by improved wording. These minor but important 
changes are listed in Appendix A of this Report. 


In addition, we have been confronted by more 
substantive problems in the settlement of cases involving 
physical handicap, religion, and marital status/situation 
de famille which, in our view, should be addressed by 
Parliament. 


1.2.1 "Reasonable Accommodation" 


The Canadian Human Rights Act now requires that 
no distinction be made between individuals on the 
basis of a proscribed ground of discrimination. Yet, 
there are situations in which to treat all individuals 
in exactly the same way causes hardships to certain 
persons because of one of the proscribed grounds. For 
example, if all employees are required to work on 
Saturday, a Seventh Day Adventist would be dismissed 
from his or her position for refusing to work on a 
holy day. Similarly, if all employees are required to 
perform certain tasks under’ exactly the same 
circumstances or conditions, a qualified physically 
handicapped person may be denied a position for which 
he or she could capably perform the majority of the 
functions if reasonable accommodation were made. 


The Commission has always taken the position 
that not to make such accommodation is_ to 
discriminate. This position is supported by Section 
10 of the Canadian Human Rights Act, which classifies 
as discriminatory any "policy or practice ...that 
deprives or tends to deprive an individual or class of 
individuals of any employment opportunities on a 
prohibited ground of discrimination". 


In’ the United» States; the?Civil Rights “Act 
has been amended so that the statute itself requires 
"reasonable accommodation" in cases involving 
religion. Not to reasonably accommodate the 
needs of an employee constitutes discrimination. The 
Canadian Human Rights Commission considers that a 
clarification of the Canadian Human Rights Act is 
required which would specify that there jis an 
affirmative duty for an employer to reasonably 
accommodate the special needs or obligations of 
employees and job applicants, where those needs or 
obligations are directly related to a _ proscribed 
ground of discrimination. 
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If financial costs - for special equipment or 
services - are entailed in the making of reasonable 
accommodation, cost-sharing arrangements should be 
offered by the government to employers in the form of 
tax support, grants or subsidies. 


WE RECOMMEND TO PARLIAMENT THAT PROVISION BE 
ADDED TO THE CANADIAN HUMAN RIGHTS ACT EXPLICITLY 
STATING THAT IT IS A DISCRIMINATORY PRACTICE IN 
MATTERS” OF: EMPLOYMENT TO *REFUSE” ' TO: >) MAKE 
REASONABLE ACCOMMODATION FOR SPECIAL NEEDS OR 
OBLIGATIONS RELATED TO A PROSCRIBED GROUND OF 
DISCRIMINATION. 


1.2.2 Guidelines on marital status/situation de 
famille 


We are frequently called upon to point out 
that Canadian society's concept of what constitutes a 
"family" has undergone many changes in recent years. 
Non-traditional families such as so called "common-law 
marriages’ and single-parent families are now far more 
numerous than in the past. Persons who live together, 
Sharing economic and other responsibilities - for 
example, two widows or two brothers or even two 
friends - are denied the benefits granted to married 
couples although their economic situations may be 
almost indistinguishable from those of married people. 


On the other hand, there still exists in our 
society the feeling that the traditional family is a 
special unit deserving of special consideration. 
These two opposing sets of values have not been 
reconciled in Canadian social policy and will not be 
easy to reconcile. 


The proscription of differential treatment on 
the basis of marital status/situation de famille is 
absolute under the Canadian Human Rights Act, which 
means that any programs or policies which give special 
consideration to families are discriminatory. 
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Section 14(e) of the Act already provides for 
the issuing of guidelines which set forth the 
circumstances in which a distinction made on the basis 
of age, other than in employment, does not constitute 
a discriminatory practice. 


WE RECOMMEND TO PARLIAMENT THAT SECTION 14(e) OF 
THE CANADIAN HUMAN RIGHTS ACT BE AMENDED TO ALLOW 
FOR THE ISSUING OF GUIDELINES WHICH SET FORTH THE 
CIRCUMSTANCES IN WHICH A DISTINCTION MADE ON THE 
BASIS OF MARITAL STATUS/SITUATION DE FAMILLE, 
OTHER THAN IN EMPLOYMENT, DOES NOT CONSTITUTE A 
DISCRIMINATORY PRACTICE. 
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2.0 THE NATURE OF DISCRIMINATION 


ASweWe? “POINt outs In this reports teach «year. * not 
all discriminatory practices involve blatant prejudice or 
bigotry. Some do -- women, for example, are still being 
flatly denied job opportunities for no other reason than 
that they are female, and persons who have physical 
disabilities also encounter straightforward 
discrimination. These two grounds of discrimination, sex 
and physical handicap, continue therefore to make up 
almost half of our case-load, i.e. 48.5% of the complaints 
received since March 1, 1978. 


Much of our work, however, is caused by practices and 
policies which do not originate from an active desire to 
deny opportunities to certain groups or individuals. 
Rather, indifference or failure to perceive discriminatory 
consequences allows systems and policies to perpetuate 
narrow and restrictive practices. Arbitrary age limits 
for loans or scholarships, failure to adjust to special 
needs of employees such as_ religious or family 
obligations, regulations which allow’ benefits or 
Opportunities to some groups but not others -- these are 
only a few of the ways in which discriminatory standards 
are applied to people even though no malicious intentions 
come into play. 


However sophisticated employers, legislators § and 
purveyors of services become at articulating egalitarian 


policies, the dispossessed and the afflicted -- minority 
group members, the disabled, women, blacks and native 
people, -- will not easily forget that they have been 


jeered at before. They have been passed over or ignored; 
they have been dominated by a more favoured group; they 
have been told that they aren't good enough. The pain and 
the sensitivity engendered by such experiences may become 
dull over time but it does not go away. 
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People who have been frustrated in the past are not, 
therefore, about to be satisfied by statements and 
intentions. They are going to test and probe and apply 
pressure - and with reason. Because policies that appear 
neutral on their face often prove to be discriminatory in 
their application. 


In 1980, the Commission dealt with 740 cases. A 
statistical breakdown by grounds of discrimination will be 
found in Appendix D. As a.of, December. 3 lus LoSO, the 
Commission had received a total of 976 complaints since it 
opened its doors in March, 1978. They were based on the 
nine grounds of discrimination as follows: 


Sex 27.9% 
Physical handicap 21.0% 
Race and/or colour 19.9% 
Age 11.8% 
National or ethnic origin 8.0% 
Marital status/situation de famille 7.4% 
Religion 3.8% 
Pardoned conviction 0.6% 


2.1 Representative cases 


2.1.1 Discrimination on the grounds of race or 
colour, and national or ethnic origin 


A bank in a small town advertised a position 
specifying that the applicant should have a pleasing 
appearance, and requesting that a recent photograph be 
submitted. A black community leader filed a complaint 
which was settled when the bank agreed to include 
human rights training in its personnel selection 
procedures course and its interviewing and counselling 
course. 


KKKKKKKKKK 
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Four complaints by native people’ cited 
unacceptable treatment by ticket agents and _ bus 
drivers employed by rail and bus lines. The 
complaints were based on discriminatory remarks and 
attitudes. The complaints were resolved with the 
agreement of the companies to apologize to the 
customers and to improve staff training. 
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In a small community in the Maritimes, blacks 
collecting unemployment insurance benefits were 
ordered to apply for jobs cutting wood. Not to apply 
meant loss of benefits. They complained of 
discrimination because it appeared that whites in the 
same town were collecting benefits without having to 
apply for jobs. Investigation established that both 
whites and blacks who had experience in woodcutting 
had been ordered to report, and that anyone who 
refused the referral was cut off U.I. benefits. 
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A Canadian citizen originally from Haiti was 
refused entrance into the Armed Forces because he was 
not eligible for a security clearance until he had 
lived in Canada for at least ten years. He had been 
in this country for six years and was unusually highly 
qualified in every other respect. 


During investigation of his complaint, the 
Armed Forces agreed to invoke a rule already in place 
which allowed for the 10-year residency requirement to 
be waived for exceptional candidates. He has been 
cleared and offered enrolment as an officer cadet. 
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A woman visiting Canada was told that she 
would have to return to her native country to apply 
for landed immigrant status. Her son, who wished to 
sponsor her, complained of discrimination since he 
knew of cases where exceptions were made and people 
were allowed to apply from within Canada. Statistical 
analysis of data on persons who were allowed to apply 
from inside Canada for landing did not show that 
national origin or race made a significant difference 
- all groups were roughly proportionally represented. 
Further, the complainant's mother did not meet the 
Immigration Department's normal criteria for being 
allowed to apply from within Canada. The comp] aint 
was dismissed. 
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In many ways, racial discrimination and 
discrimination based on people's origins constitute 
the most difficult area of the Commission's 
responsibility. We have a higher rate of dismissal of 
complaints on grounds of race and colour, and also 
national/ethnic origin, than on other grounds. 


Although investigations often do not bear out 
the allegations made in the cases, we do not question 
the sincerity of these complaints. A positive aspect 
of such investigations is that the suspicions and 
doubts of the complainant are aired and, in many 
cases, Cleared up. 


No one can be satisfied that on the whole 
members of racial and ethnic minorities are adequately 
participating at all levels of Canadian society. We 
are left, therefore, with the uneasy feeling that our 
complainants may indeed be _ the VAGOd Sas me On 
discrimination, even though not of the particular 
discrimination which they alleged in their complaint. 
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2.1.2 Discrimination on the ground of religion 


A member of a minority religion lost his job 
because his employer could not allow him time off for 
religious observances for three days during a peak 
period of business. He then applied for unemployment 
insurance, and was made to wait an additional six 
weeks before collecting benefits because of the 
Employment and Immigration office's decision that he 
had left his job without just cause. Further, a 
counsellor allegedly discouraged him from appealing 
this decision, and made a remark which he considered 
to be a disparagement of the importance of his 
religion vis-a-vis his employment. 


During the investigation of the complaint, 
Human Rights Commission staff helped the complainant 
to appeal the six-week delay in benefits and the 
appeal was successful. The Canada Employment and 
Immigration Commission also sent the complainant a 
letter of apology in which an explanation was given 
for the remark that had seemed insulting to him. 
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The Commission has had to dismiss the complaint 
of a Sikh whose gold bracelet was seized at Customs, 
because investigation of the complaint established 
that gold bracelets are not part of the required dress 
of Sikhs. Sikhs are required to wear a bracelet, but 
it must be made of iron or steel. 
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Recent demographic changes in Canadian society 
have resulted in a substantial increase in the numbers 
of adherents of religions which were sparsely 
represented in the past. Canadian laws and customs 
which go back in time tend to take account of 
Christian customs and observances, with some lesser 
accommodation for Jewish religious obligations. But 
accommodation is not always made for other minority 
religions, and their obligations are not always easy 


bey, 


to harmonize with prevailing social systems. We are 
still awaiting the outcome of a Human Rights Tribunal 
on the matter of the religious duty of Sikhs not to 
wear safety hats. 


2.1.3 Discrimination on the ground of age 


During 1980, a tribunal decision found that 
maximum age limits for employment made by regulations 
are not discriminatory. The Commission therefore had 
to dismiss three complaints filed by members of the 
Armed Forces, who alleged that their mandatory 
retirement was discriminatory. The complainants 
correctly pointed out that some Forces personnel were 
able to retire at a later age, depending on which of 
the three branches of the Armed Forces they were in 
prior to unification. The various retirement ages are 
established by the Queen's Regulations, however, and 
are therefore beyond the jurisdiction of the Canadian 
Human Rights Commission. 
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Canada Employment and Immigration has changed 
its policy on job-training courses for unemployed 
persons after a young man complained that he was not 
sent by C.E.I.C. on a truck-driving course because he 
was under 25 years of age. The age limits were set by 
the community college offering the course and 
C.E.1.C. respected those limits in screening course 
applicants. In future C.EI.C. will not buy places in 
job-training courses which have discriminatory 
entrance requirements. | 
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The Natural Sciences and Engineering Research 
Council has modified its criteria for its Visiting 
Fellowship Program as a result of a complaint of 
discrimination based on age. Because the program was 
intended to help gifted researchers who were just 
becoming established, an age limit of 36 had been set 
for the fellowships. The criteria have now been 
changed to remove age restrictions and to replace them 
with criteria that are non-discriminatory. 
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A woman who had failed to respond to attempts 
to improve her performance on the job was fired. 
Trying to help her save face, her employer remarked 
that "we tend to slow down as we get older". She 
therefore complained to the Commission that she had 
been fired because of her age. Investigation 
established that many of her co-workers were at least 
as old as she, and there was no evidence of a policy 
based on age. There was clear evidence, however, that 
her job performance had not been satisfactory. The 
complaint was dismissed, but the employer. has 
acknowledged that it is inappropriate to refer to 
personal characteristics such as age in discussing 
employees’ performance. 
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Age limits in employment are still very common, 
whether for retirement or for entrance to a certain 
field. Many employers consider that minimum or 
maximum ages for entry into certain jobs are 
justified, although evidence is rarely available that 
age iS an accurate indicator of one's ability to 
perform a given type of work. It is undoubtedly 
easier, however, to set age limits than to evaluate 
each individual employee or job applicant in terms of 
his or her capacity to carry out the job. 


Because age limits are so firmly entrenched 
in our employment systems, complaints in this area are 
rarely settled during investigations or conciliation 
and must be referred to Tribunal. 
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2.1.4 Discrimination on the ground of sex 


Two Canadian airlines have extended the length 
of time during which pregnant flight attendants can 
work before being required to take compulsory unpaid 
maternity leave. Flight attendants and their union 
had complained that women were capable of working 
later than 13 weeks into their pregnancies and that in 
being deprived of their income for the period when 
they could have been working they were the victims of 
a discriminatory policy. One airline will now allow 
flight attendants to work until completion of the 
26th week of pregnancy; the other, until 11 weeks 
prior to the estimated date of confinement. After 20 
weeks of pregnancy the flight attendant will require 
weekly check-ups. 
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A young woman still on probation was fired 
during an office Christmas party because she had 
danced with a staff member. Her boss, who had 
harassed her with his attentions, had also forbidden 
her to associate with any of the male personnel of the 
company. In settlement of her complaint of sexual 
harrassment, she was re-hired and compensated for lost 
salary. 
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A student applied for a summer job which 
involved playing records on the air from 11 p.m. to 6 
a.m. The manager of the radio station said that he 
wanted to hire a man because the employee would be 
alone all night, with no security guard, and 
undesirable people might phone the station or come in 
and bother a “young girl". He also pointed out that 
the exit from the station was badly lit and in a poor 
location. He subsequently hired a male student for 
the job. | 
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In the settlement of the complaint, the radio 
station changed its policy to open the job to either 
men or women. Exterior building illumination was also 
improved. It was agreed that the complainant will be 
given priority consideration for a job next summer. 
No financial compensation was awarded because the 
complainant eventually earned more working nights as a 
taxi dispatcher than she would have with the radio 
station. 
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A woman complained that she had been refused 
an interview for a job as a bus driver because she was 
under the minimum height requirement of 5'8" 
(172.7cm). She claimed that this height requirement 
discriminated against women. After conciliation, the 
case was settled with the company discontinuing the 
practice of requiring women to be 5'8" for drivers' 
jobs. Two women under 5'8" have since been hired. 
The Canadian Human Rights Commission will monitor 
driver application records for one year. The 
complainant has been paid $3,500 for lost wages and 
general damages. 
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Jobs are closed to women by attitudinal 
barriers (women aren't strong enough or tough enough 
for certain jobs), administrative barriers (height and 
weight requirements, lack of sleeping and sanitary 
facilities), social barriers (the other employees 
would not be "comfortable" with women around -- or 
they might like having women around too much and "get 
involved" with one) and educational barriers (lack of 
access to training or _ prejudice in educational 
institutions). The Commission is dealing with a 
number of complaints that involve the impact of 
systems on women aS a group, as well as individual 
complaints which seek redress for one woman's personal 
experience. We are receiving more complaints of 
sexual harrassment as this problem becomes more widely 
publicized. Our complaint files also show that women 
are often penalized in their careers for becoming 
pregnant or, in some cases, just for getting married. 
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Complaints from men are less _ frequent, 
although we were forced to dismiss a number of 
complaints from men who were denied benefits under the 
ae es Tax Act) byl treason: of stheimiesex. (Section 
Dale LA) 


The most significant settlements in 1980 in 
the area of sex discrimination resulted from three 
EQUAL PAY FOR WORK OF EQUAL VALUE complaints. 


Six nurses working in the federal 
penitentiaries in Springhill and Dorchester were 
awarded back pay ranging from $1,000 to over $2,000, 
and salary increases of approximately $1,000 per year 
after the value of their work was compared to that of 
male health care technicians. For historical reasons, 
the male employees were in a different union and had a 
different job description than the nurses. This 
served to obscure the fact that they were performing 
the same work as the women but for higher pay. An 
analysis of the work actually being done by employees 
in the two groups clearly indicated that the value of 
the work performed by the nurses was at least equal in 
value to that carried out by the health care 
technicians. 
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A second settlement involved the comparison of 
different types of work. The director of nursing of a 
federal hospital complained that she was being paid 
less than the other directors, all male. Because the 
jobs involved different tasks, an evaluation plan 
which took account of factors peculiar to each of the 
positions was used. Both the employer (Treasury 
Board) and the Commission evaluated the jobs using 
this plan, and both analyses showed that the nursing 
director's position was superior in value to those of 
the director of personnel and the director of 
administration, and roughly equal to that of the 
assistant director-general. It was found that the 
incumbent director of nursing was being underpaid by 
over $9,000 per year. She received back pay of 
$14,000 and her salary was adjusted upwards. 
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The most far-reaching settlement of this or any 
other year brought 470 federal librarians into an 
equal pay for work of equal value relationship with 
historical researchers. The total amount of back pay 
awarded to the librarians came to over $2.3 million 
dollars. Calculation of the settlement involved 
comparison of sample positions at a number of levels 
within the two groups, using a broadly based 
evaluation scheme which accommodated the types of 
skill, effort and responsibility characterizing each 
Job. Individual librarians received back pay of up to 
$5,900 each, and their salaries were raised by 
adjustments of $500 to $2,500. New adjustments will 
be made after subsequent rounds of collective 
bargaining; the two groups are in different unions. 


1980 was the year when equal pay for work of 
equal value came to maturity. In 1978 it was just a 
principle. In 1979 we developed methodologies and 
techniques. Now we are using these new procedures to 
evaluate work and compare compensation. Other cases 
being worked on include some in the private sector and 
one which involves about 3,000 service workers in the 
public service. 


2.1.5 Discrimination on the ground of marital 
status/situation de famille 


A woman who was already a customer of a 
telephone company was told that she could not change 
her listing in the directory to her married name 
because her husband had outstanding debts with the 
company; furthermore, she was informed that her 
telephone service would be discontinued. She alleged 
discrimination on the basis of marital status, since 
her own credit record was _ good. During the 
investigation of the complaint, the company agreed to 
continue the woman's telephone service and to allow 
her to use her married name in the telephone 
directory. 
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A married woman who has continued to use her 
maiden name complained that it was discrimination on 
the basis of sex and marital status for the Passport 
Office to require married women to provide written 
verification that the name given on their application 
form is the name they use in the community. 


After the complainant made the aplication, the 
Passport Office decided to change the application form 
so that all applicants, regardless of their sex or 
marital status, are required to answer the question 
"By what name or names are you known in_ the 
community?" A separate written affirmation will no 
longer be required of married women. 
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Several complaints in 1980 involved women and 
credit. Both sex and marital status were involved in 
these cases. Several women complained that in a joint 
application for a mortgage with their husbands, 100% 
of the husband's salary was used in calculating the 
couple's eligibility but only a smaller per cent of 
the wife's. In one complaint we found that age 
(young), sex (female) and situation de famille 
(married, no children) were all negative factors 
against a woman who "might become pregnant and stop 
working". In other complaints, women found that they 
were required to get their husband's signature before 
co-signing a loan for a third party or borrowing money 
themselves. 


The banks involved have all agreed that spouses 
should be treated neutrally in assessing a couple's 
credivarnaning: On the other hand, matrimonial 
property laws in some provinces cause banks to treat 
married customers differently from single people in 
that the other spouse's consent must be obtained 
before jointly owned property can be used as security. 


KKKKKKKEKEK 
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Women working on their husband's fishing boats 
have been denied unemployment insurance benefits in 
the past under a policy which lumped their earnings 
with their husbands'. The policy had been found to be 
discriminatory by the Canadian Human Rights Commission 
after several complaints were _ filed. Canada 
Employment and Immigration has now declared that 
henceforth the wives of self-employed fishermen wil] 
be able to claim their own unemployment insurance 
benefits. 
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A complaint that family fares on airlines 
discriminate against single people was brought to 
tribunal in 1980, as was a complaint that restricting 
summer student hiring to sons and daughters of 
employees was discriminatory on the basis of family 
Status. These are discussed in Section 2(2). 


2.1.6 Discrimination on the ground of physical 
handicap 


Two hearing-impaired employees of Canada Post 
in Saskatchewan, a man and a woman, applied to upgrade 
themselves by becoming letter carriers. Both were 
excluded from the competition on the basis that 
ability to communicate with the public was a bona fide 
requirement of the job. During the investigation of 
the complaint, Canada Post advanced a number of 
reasons for refusing to hire deaf-mute letter 
carriers, ranging from the dangers of attacks by dogs 
to the inability of a deaf person to give directions 
and assistance to casual passers-by. At the same 
time, however, two deaf-mute persons were successfully 
working as letter carriers in Ottawa. 
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When a settlement of the complaint could not 
be reached, a conciliator was appointed. After 
conciliation, Canada Post agreed to hire the 
complainants as letter carriers and to interpret 
"ability to communicate" to include other methods than 
strictly oral communication. They further agreed to 
notify organizations for the deaf of this policy, to 
publicize the hiring of the complainants in Canada 
Post publications, and to provide suitable training to 
hearing-impaired employees. Each complainant was paid 
$500 in damages. 
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A man was refused a job as an installer with 
a telephone company in spite of a medical certificate 
from his doctor stating that he could do the job. He 
was disqualified by the company's medical officer 
because he suffered from psoriasis, a skin disease 
which can cause red scaley patches to appear on the 
skin. On being notified that a complaint had been 
lodged with the Canadian Human Rights Commission, 
officials of the company asked that the applicant be 
re-examined by a_ specialist. Based on the 
specialist's report, the company offered the man a 
job, and he was at work with the company about one 
month after filing his complaint. 
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All candidates for the Royal Canadian Mounted 
Police must pass a medical, but from now on, before an 
applicant is rejected on medical grounds for some 
types of disabilities, there will be a review of the 
bona fide occupational requirements. This policy 
change is the outcome of a complaint by a person who 
was rejected by the R.C.M.P. on medical grounds. An 
internal review of his file resulted in his being 
accepted; he has been engaged and has been awarded 
$500 in damages. 
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A man was refused a technician's job because 
he failed a hearing test. However, he was tested 
without his hearing aid; he asserted, and found 
medical support for his claim, that he could perform 
the job using hearing devices. Medical advisors for 
the company claimed that the job required perfectly 
normal hearing. 


This complaint is one of many brought to the 
Commission involving tests of physical abilities which 
exclude persons with physical handicaps from jobs 
which they assert that they can do. In such cases, 
the onus is on the employer to prove that the tests 
are indeed valid predictors of people's ability to do 
the work efficiently and safely. 


After conciliation, this complaint was 
settled with the complainant being hired as a 
technician, as well as being paid damages of $750. 


KKKKKKKKKK 


Even though the Commission can only deal with 
physical handicap cases which involve employment, 170 
such complaints were on file in 1980. A major problem 
is the establishment of fixed levels of physical 
performance, which are required of all applicants 
without individual consideration of whether the person 
can actually do the job in question - or could do it 
if reasonable accommodations were made. In addition, 
the tests used to measure such levels may be outdated 
or arbitrary, or may not make sufficiently fine 
distinctions. For example, persons who have suffered 
back injury or heart in the past may be automatically 
excluded from jobs without regard for the type of 
injury or heart attack or the degree of recovery. 


An important Tribunal decision brought down 
in 1980 (see Section 2.2.1) found that visual acuity 
levels set by VIA Rail were not proven to be a valid 
measure of ability to perform certain jobs. 
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The Commission is presently carrying out a 
major policy study of how bona_fide occupational 
requirements should be established by employers. (See 
Section 3.1.4) 


Job referral agencies may underestimate the 
likelihood of success of disabled job hunters and may 
discourage them from applying for jobs which interest 
them. 


It should be pointed out, however, that the 
Commission has also dismissed a number of complaints 
of discrimination on this ground when investigation 
showed that there were valid reasons why the 
complainant should not do certain types of work. 
Conditions which cause dizzy spells or blackouts may 
be a good reason not to work around moving equipment 
or machinery; back problems may be severely aggravated 
by jobs which involve a lot of lifting. Complainants 
often agree, after they know all the facts, that a 
certain type of work is unsuitable for them. In some 
cases, employers have been able to find alternative 
employment for complainants with such problems. 


2.2 Human Rights Tribunals 


The Commission has the power to establish a human 
rights tribunal at any stage during a complaint. Members 
of the panel are chosen from a list established by the 
Governor-in-Council. Once established, the tribunal is 
completely independent of the Commission. It hears 
evidence presented on behalf of the complainant, usually 
by Commission legal counsel, and on behalf of the 
respondent. The tribunal brings down its decision at a 
time of its own choosing and has complete charge of such 
matters as whether or not cameras will be admitted to the 
hearing, how the decision will be released, and so on. An 
order of a tribunal can be registered with the Federal 
Court, and legal penalties can be invoked for failure to 
comply with such an order. 
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Copies of the decisions of human rights tribunals are 


reprinted in the Human Rights Reporter, and may also be 
obtained from the Commission. 


2-2-1 Foreman, Butterill and Wolfman vs. Via Rail 


By decision rendered April 30, 1980, a Human 
Rights Tribunal found that Via Rail had failed to 
establish that its visual standards for the positions 
Of waiter, waitress and porter were bona fide 
occupational requirements. The Tribunal ordered that 
the three complainants should be hired at the next 
available opportunity and that Via Rail initiate a 
review of its visual standards. 


The Canadian Human Rights Commission appealed 
the Tribunal decision to a Review Tribunal because the 
Tribunal failed to award lost wages and other 
compensation to the complainants. By decision 
rendered November 4, 1980 the Review Tribunal decided 
that the complainants deserved to be compensated for 
their lost wages and other expenses. Via Rail has 
appealed the Review Tribunal's decision to the Federal 
Court of Appeal. 


2.2.2 Edner Mitton vs. Public Service Commission 


A Human Rights Tribunal inquired into Edner 
Mitton's complaint that he was dismissed from his 
position as a French language teacher with the Public 
Service Commission because of his race and colour. A 
decision was not rendered in 1980. 


2-2-3 Carson and Others vs. Air Canada 


A Human Rights Tribunal was appointed to 
inquire into the complaint of several individuals that 
Air Canada discriminates on the basis of age by 
refusing to hire pilots who have attained the age of 
30 years. The Tribunal continues to hold hearings. 


Za 


2.2.4 Pino and Leroux vs. Voyageur Colonial Ltd 


A Tribunal inquired into complaints that 
Voyageur Colonial Ltd. discriminates on the basis of 
age by refusing to hire drivers who have attained the 
age of 40 years. Professor Richard Abbott of Carleton 
University, who constituted the Human Rights Tribunal, 
rendered decision on December 10, 1980, that the 
maximum hiring age of 40 years constituted a bona fide 
occupational requirement for the position of bus 
driver. 


The Canadian Human Rights Commission’ has 
appealed the Tribunal's decision to a Review Tribunal. 


2.2.5 Arnison vs. Pacific Pilotage Authority 


Professor R.G. Herbert of the University of 
British Columbia Law School was appointed as a Human 
Rights Tribunal to inquire into the complaint of 
Captain Kenneth Arnison that the Pacific Pilotage 
Authority discriminated against him by removing him 
from its eligibility list for employment upon his 
attaining the age of 50. The Pacific Pilotage 
Authority took the position before the Tribunal that 
it was required by the General Pilotage Regulations to 
refuse to employ Captain Arnison once he had attained 
the age of 50. The Tribunal found that the General 
Pilotage Regulations were invalid and ordered that 
Captain Arnison be restored to his former position on 
TNEPeTICIDENIGY TIES 


The Pacific Pilotage Authority appealed the 
Tribunal's decision to the Federal Court of Appeal 
which decided that the Regulations were valid and set 
aside the Tribunal decision on the basis that the 
removal of Captain Arnison from the eligibility list 
was not a discriminatory practice. 


The Canadian Human Rights Commission has sought 
leave to appeal to the Supreme Court of Canada. 
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2.2.6 Rawn Phalen vs. Solicitor General of Canada 


Webster Macdonald, Jr. of Alberta was appointed 
as a Human Rights Tribunal to inquire into the 
complaint of Rawn Phalen that he was discriminated 
against by the Solicitor General on the basis of 
physical handicap. Mr. Phalen had been denied 
employment as a Living Unit Officer in the Corrections 
Service because of a defect in vision. The respondent 
admitted at the Tribunal Hearing that its visual 
standard did not constitute a bona fide occupational 
requirement and undertook to _ establish a _ new 
standard. An interim standard was agreed upon. The 
Tribunal's decision on the question of damages is 
awaited. 


aa | Nancy Bain vs. Air Canada 


Dean Frank D. Jones of the University of 
Alberta Law School was appointed as a Human Rights 
Tribunal to inquire into the complaint of Nancy Bain 
that she was discriminated against on the basis of 
marital status by Air Canada, when she was refused a 
discount available to married persons. The Tribunal 
held hearings in Vancouver on December 3, 1980. 


2.2.8 Parent vs. Department of National Defence 


Mr. André Lacroix of Ontario was appointed as a 
Human Rights Tribunal to inquire into the complaint of 
Mr. Severien Parent that the Department of National 
Defence had discriminated against him on the basis of 
physical handicap. The Tribunal rendered a decision 
dated June 24, 1980, dismissing the complaint because 
the complainant could not fulfill all the requirements 
of the job because of epilepsy. 


Suh 


2.2.9 Edward J. White vs. Treasury Board and 
Department of Public Works 


Professor W. Tetley of the University of McGill 
Law School was appointed as a Human Rights Tribunal to 
inquire into the complaint of Edward White that he was 
discriminated against on the basis of age when the 
Department of Public Works terminated his employment 
at age 65 years and did not pay him severance pay. If 
Mr. White had been laid off rather than retired he 
would have received severance pay. The Tribunal 
rendered a decision dated July 11, 1980 dismissing the 
complaint on the basis that a lay off and a retirement 
are to be distinguished. 


2.2-10 Marthe Archambault vs. Eldorado Nuclear Ltd. 


Professor Denis Lemieux of Laval University was 
appointed as a Human Rights Tribunal to inquire into 
the complaint of Marthe Archambault that she was 
discriminated against on the basis of sex by Eldorado 
Nuclear Ltd., which had terminated her employment. 
The Tribunal commenced hearings on December 17, 1980. 


2.2.11 Canadian Human Rights Commission vs. Bell 
Canada 


Paul Mullins, Jane Banfield-Haynes and Gisele 
Cote-Harper were appointed as a Human Rights Tribunal 
to inquire into the complaint initiated by the 
Canadian Human Rights Commission against Bell Canada. 
The complaint alleged that Bell Canada_ had 
discriminated against women in denying them employment 
Opportunities created by its contract with Saudi 
Arabia. The Tribunal heard jurisdictional objections 
on October 15, 1980. 
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2.2.12 Cooligan, et al vs. British American Bank Note 
Company 


Dale Gibson, Robert Kerr and Jane Banfield- 
Haynes were appointed as a Human Rights Tribunal to 
inquire into the complaint of several women that they 
were paid less than male co-workers who were 
performing work of equal value. In a decision 
rendered March 5, 1980, the Tribunal decided that it 
could not inquire into the complaint as the employer 
was outside of federal jurisdiction. 


The Canadian Human Rights Commission is 
appealing the Tribunal's decision to the Federal 
Coume. 


2.2.13 Canadian Human Rights Commission vs. C.P. Air 


Dean Frank D. Jones of the University of 
Alberta Law School was appointed as a Human Rights 
Tribunal to inquire into a complaint initiated by the 
Canadian Human Rights Commission against Canadian 
Pacific Airlines. The complaint alleged that C.P. 
Air's policy of hiring the children of employees for 
summer employment was discrimination on the prohibited 
ground of “situation de famille". C.P. Air applied 
for a Writ of Prohibition in the Federal Court and the 
application was dismissed. C.P. Air has appealed the 
Federal Court's decision to the Federal Court of 
Appeal. 


2.2.14 Bailey and Carson vs. Revenue Canada, and 
Pellerin and McCaffrey vs. Revenue Canada 


A Human Rights Tribunal held hearings into two 
complaints of discrimination under the Income Tax Act 
on Augustoe7s5 —1979). The complainants alleged that 
certain provisions of the Income Tax Act discriminated 
on the basis of sex and marital status. 
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2.2.14 (continued) 


Two complaints concerned the denial of a 
married exemption to a taxpayer who had supported a 
common-law spouse. Two other complaints were filed by 
men who were denied a deduction for child care 
expenses because different standards are applied to 
male and female taxpayers. 


The decision dismissing the complaints was 
rendered on October 14, 1980. The Tribunal found 
that the practices were discriminatory, and were 
within the jurisdiction of the Canadian Human Rights 
Act, but that only Parliament could remedy the 
situation by amending the Income Tax Act. The 
Canadian Human Rights Act cannot be used to amend 
these provisions of the Income Tax Act. 


2.2.15 Bhinder vs. Canadian National 


A Human Rights Tribunal inquired into Mr. 
Bhinder's complaint December 10 to 14, 1979. The 
complainant, a Sikh employee of Canadian National 
Railways alleged that the company's requirement of a 
hard hat discriminated against him on the basis of 
religion. Decision was reserved and had not been 
rendered at the time this report was prepared. 


2.2.16 Cases Settled Before Tribunal Hearings 


Complaints by the Canadian Airline Flight 
Attendants’ Association and several individual flight 
attendants against Canadian Pacific Airlines and 
Pacific Western Airlines were settled after the 
appointment of a Human Rights’ Tribunal. The 
complaints alleged that the airlines' policy of 
suspending the employment of pregnant’ flight 
attendants constituted discrimination on the basis of 
SEX. In the settlements the airlines adopted new 
policies which satisfied the Canadian Airline Flight 
Attendants' Association, the individual complainants 
and the Canadian Human Rights Commission. The 
individual complainants were paid compensation for 
lost wages. 
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A Human Rights Tribunal was appointed to 
inquire into the complaint of Cecile Gauvin that she 
was paid less than male co-workers for work of equal 
value. The employer, Treasury Board, proposed a 
settlement which increased the salary of her position 
and awarded her back pay before the Tribunal hearings 
began. The settlement was approved by the Commission. 


2.2.17 Canadian Human Rights Commission vs. Western 


Guard Party and John Ross Taylor 


In 1979 a Human Rights Tribunal found that the 
Western Guard Party and John Ross Taylor, the Party's 
leader, had violated Section 13 of the-Canadian Human 
Rights Act. The Tribunal ordered that they cease 
communicating recorded telephone messages that exposed 
persons to hatred or contempt because of their 
religion or race. When the respondents persisted in 
communicating their messages, the Canadian Human 
Rights Commission successfully moved in the Federal 
Court that the respondents be found guilty of 
contempt. John Ross Taylor was sentenced to one year 
in jail and the Western Guard Party was sentenced to a 
$5,000 fine. At the Commission's request, the 
sentences were suspended on condition that the 
respondents cease their discriminatory practice. When 
the respondents continued, the Commission applied for 
the enforcement of the sentences. The respondents 
have appealed their conviction and sentence to the 
Federal Court of Appeal. The telephone message 
service was not in operation at the end of 1980. 


2.3 Litigation: Eldorado Nuclear Ltd. vs. Canadian 
Human Rights Commission 


Eldorado Nuclear Ltd., a respondent to a complaint, 
brought an application in the Federal Court for a Writ of 
Prohibition to prevent the Commission from proceeding 
further with the complaint. A conciliator appointed to 
bring about a settlement of the complaint had remarked in 
the course of his duties that the complainant was related 
to the Deputy Chief Commissioner. inp shactCeaeetne 
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2.3 Litigation: Eldorado Nuclear Ltd. vs. Canadian 
Human Rights Commission (cont'd 


complainant was the second cousin of the Deputy Chief 
Commissioner's late husband. The Deputy Chief 
Commissioner was not present at the meeting at which the 
Commission substantiated the complaint and none of the 
other Commissioners were aware that the complainant was 
able to trace a relationship to the Deputy Chief 
Commissioner. The Federal Court granted the Writ of 
Prohibition on the basis that the respondent had a 
reasonable apprehension of bias. The Canadian Human 
Rights Commission appealed and the Federal Court of Appeal 
vacated the Writ of Prohibition and remitted the matter 
back to the Trial Division. The Respondent has not 
proceeded with its application again. 
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3.0 POLICY AND PROGRAM 


While the investigation and settlement of complaints 
of discrimination may be the most distinctive feature of 
our work, the Commission would fall far short of its 
objectives if we did not develop techniques, methods, and 
a policy framework for implementing our legislation, carry 
out research to support our complaint handling and policy 
development, work with citizens' organizations and 
advocacy groups to bring about social change, inform 
Canadians of their rights and responsibilities, and try 
through education to bring about attitudinal changes. 


3.1 Regulations, guidelines and criteria 


3.1.1 Human Rights Tribunal Appeal Regulations 


The Canadian Human Rights Commission has passed 
Human Rights Tribunal Appeal Regulations under 
Subsection 42.1(1) of the Canadian Human Rights Act. 
These regulations, SOR/80-394, were published in the 
Canada Gazette on May 27, 1980. They set out the 
procedure for filing and the content of a Notice of 
Appeal from a decision of a Human Rights Tribunal to a 
Review Tribunal. 


3.1.2 Immigration Regulations and Guidelines 


In 1979, a Memorandum of Understanding was 
Signed between The Honourable Ronald Atkey, then 
Minister of Employment and Immigration, and Gordon 
Fairweather, Chief Commissioner of the Canadian Human 
Rights Commission. In the agreement, the Minister of 
Immigration agreed to discontinue an action for 
declaration that the administration of the Immigration 
Act was beyond the ambit of the Canadian Human Rights 
Commission. The Canadian Human Rights Commission 
agreed to pass regulations and guidelines respecting 
the investigation of immigration complaints against 
Employment and Immigration Canada, which would then 
permit investigations to _ proceed. Immigration 
Guidelines, Registration No. SI/80-125, were published 
in The Canada Gazette on July 23, 1980. Immigration 
Investigation Regulations, SOR/80-686, were published 
in The Canada Gazette on August 27, 1980. 
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In the Immigration Guidelines, the Canadian 
Human Rights Commission defines the terms "lawfully 
present in Canada" and “temporarily absent from Canada 
and entitled to return" which are found in Section 
32(5) of the Canadian Human Rights Act. The 
definition of these terms ends confusion about who is 
entitled to proceed with a complaint with the Canadian 
Human Rights Commission. 


The Immigration Investigation Regulations set 
out the procedure that will be followed by the 
Canadian Human Rights Commission upon receipt of a 
formal complaint against Employment and Immigration 
Canada. 


The Canadian Human Rights Commission’ and 
Employment and Immigration Canada have agreed to an 
informal process to resolve complaints in early 
Stages. It is hoped that most complaints will be 
resolved informally at the regional level. 


3.1.3 Special Programs Criteria 


Section 15 of the Canadian Human Rights Act 
permits and encourages the adoption of special 
programs to improve Opportunities for certain groups 
as a legitimate mechanism to remedy discrimination. 
To assist employees who are contemplating this action, 


the Commission has developed Special Programs in 
Employment: Criteria for Compliance. 


This paper specifies the framework for the 
Commission's evaluation of special program proposals 
-- either as part of the complaint settlement or by 
agencies requesting advice and assistance in the 
voluntary establishment of a program. It states the 
criteria which the Commission will use in determining 
whether the plan constitutes a special program. 


The document outlines the steps to be taken 
in developing a special program and includes an 
appendix of examples which illustrate the nature and 
scope of activities which may be undertaken in a 
Special employment program under the Act. 
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3.1.4 Administrative Criteria - physical handicap 


Under the Canadian Human’ Rights Act, 
discrimination in employment against persons with 
physical handicaps is prohibited. In order to protect 
employers from unreasonable situations, however, an 
exemption in the legislation allows employment 
Opportunities to be denied on the basis of a bona fide 
occupational requirement. 


The Commission has drafted administrative 
criteria outlining in detail what is included and 
excluded by the term bona fide occupational 
requirement with respect to physical handicap. The 
Commission considers that the development of such 
criteria is an essential step in the adoption of 
uniform and equitable procedures and standards by 
employers. Articulation of these principles is 
necessary not only to provide employers with a clearly 
delineated procedure for voluntary compliance but to 
establish a recognized standard of proof to be 
considered by tribunals dealing with human rights 
cases. The criteria are aimed at traditional labour 
force practices which work to the detriment of those 
with handicaps or medical conditions - for example, 
the focus on disability rather than ability; the 
tendency to assume failure or deterioration; and the 
presumption of a need for special and greater 
protection. 


The thrust of these criteria is to require 
the same rational business assessment to be undertaken 
in cases of persons with physical disabilities as is 
used when considering the non-disabled. Basic to the 
implementation of these criteria is the principle that 
no greater onus of proof with respect to capacity and 
potential in employment should be required from 
persons with physical handicaps than is required for 
persons without physical handicaps. 
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The criteria outline two basic’ conditions 
respecting the denial of an employment opportunity on 
the basis of physical handicap: 


(a) a person's inability to undertake the specific 
tasks involved in the position applied for must 
be determined on an individual basis; 


(b) the employer has to establish that there is a 
bona fide occupational requirement when 
deciding not to hire a person with a physical 
handicap by producing evidence that: 


(i) the individual cannot do the particular 
job, even if reasonable accommodation is 
made. This means that the job and 
related jobs must be analysed to 
determine whether alternative methods or 
procedures could be used to accomplish 
the work; 


(ii) reasonable accommodation cannot be made 
by the employer; 


(iii) sit scan  ~beo*shown | that’ becausemofs the 
individual's condition, employment in a 
particular position would be hazardous to 
the safety or health of other employees 
or the public; 


(iv) the physical requirements demanded for 
the job are inherent in the performance 
of the job more or less by definition. 


Four elements not acceptable as bona fide 
occupational requirements are: a) any assessment of 
ability or capacity that is based on prediction or 
prognosis, rather than present medical condition, 
unless the individual's medical condition is going to 
get worse to the extent that she or he will be 
incapable of performance before he or she has been on 
the job for any reasonable period of time; bb) any 


40 


exclusion which is based on criteria which are more 
stringent than the normal minimum acceptable physical 
requirements; c) any exclusion based solely on an 
individual's ineligibility to participate in any 
company or industry insurance, disability or other 
form of pension plan; d) and any exclusion based 
solely on projected performance, measured in a way 
that does not take into account the influence of 
reasonable accommodation on performance. 


The Commission sent copies of the criteria in 
draft form to a number of organizations who would be 
affected by. them, including federal employers, 
employee and employer organizations, labour unions, 
physical handicap organizations, workers compensation 
boards, and human rights commissions. 


The responses were analysed and consultations 
were held with organizations which expressed specific 
concerns. The criteria are now being revised and will 
be published in final form in 1981. 


3.1.5 Pension and Insurance Regulations 


The prohibition of discrimination in employment 
practices applies to the various terms and conditions 
of employment including pension and insurance plans. 
However, the Canadian Human Rights Act also lists 
certain exceptions to the general rule and gives power 
to the Governor-in-Council to authorize other 
exceptions by regulation in respect to pension and 
insurance plans. This power was given in recognition 
of the fact that some differentiation with respect to 
age, sex, marital status or physical handicap is not 
always undesirable in such plans. 


Accordingly the Canadian Human Rights Benefit 
Regulations were passed by Order in Council on January 
11, 1980 and published in The Canada Gazette, Part II, 
Volune> oid. Nos 2. Oe January. +239 ) 1980. These 
regulations were based on recommendations of the 
Canadian Human Rights Commission following extensive 
consultation with employers, employee organizations, 
underwriters of benefit plans, benefit consulting 
firms, other human rights administrators and other 
interested organizations. 
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Throughout the year the Commission has been 
responding to questions from employers about the 
application of the regulations, reviewing existing 
plans at the request of employers and providing advice 
on modifications necessary to bring plans’ into 
compliance with the regulations. This process has 
pointed out the necessity of minor amendments to 
clarify certain provisions of the regulations. Such 
amendments are being recommended to the Governor-in- 
Council and should be passed during 1981. 


3.1.6 Human Rights Compliance Regulations - federal 
contracts 


Section 19 of the Canadian Human Rights Act 
provides for the passage of regulations requiring 
organizations to comply with terms and conditions 
relating to anti-discrimination which are placed in 
federal contracts, grants and licences. The basic 
principle behind Section 19 is that organizations 
doing business with the federal government (federal 
contractors, and recipients of grants and licences) 
should meet federal standards of anti-discrimination. 
The Commission does not have the power to pass these 
regulations itself, but may request the Governor-in- 
Counci! to do so. 


The Canadian Human Rights Act does not provide 
for "contract compliance" in the American sense of the 
term. In the United States organizations wishing to 
enter into contracts with the federal government must 
first show proof that they have implemented an 
affirmative action program to improve the 
representativeness of their work force. Under 
Canadian human rights compliance regulations, 
contractors could be named as respondents in a 
complaint filed with the federal Commission if they 
engaged in any discriminatory practice or policy as 
set out in Sections 5 to 13 of the Canadian Human 
Rights Act. We have recommended (see Appendix A) that 
this be broadened to encompass Sections 5 to 15. 


The Commission has submitted a proposal for the 
preparation of human rights compliance regulations to. 
the government for consideration. 
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3.2 Issues of Concern 


Among the various policy issues brought to the 
attention of the Commission in 1980, only four are 
presented in this section. They have been chosen for 
special mention because they involve’ long-standing 
concerns for which solutions have not yet been found. The 
brief notes which follow are intended merely to underline 
these problems; the Commission will continue to review 
these issues during 1981. 


3.2.1 Adoption and Maternity Benefits 


A basic issue of social policy in any nation is 
thesMextenteetoewhich Wite® isetseen@tasiitthemisole 
responsibility of parents to pay the economic and 
social costs that are entailed by the bearing and 
rearing of children. Modern societies have long since 
decided that it is in the state's best interest to 
assume some responsibility for the well-being of 
future generations. Nevertheless there are still 
certain inequitable penalties attached to becoming a 
parent. 


Adopting couples, for example, are required in 
some provinces to have one parent out of the work 
force and at home with the adopted child for six 
months. Natural mothers who choose to stay at home 
with their babies are eligible for unemployment 
insurance maternity benefits for part of that period; 
adopting parents are not. This distinction on the 
basis of family status is a matter of concern to the 
Commission and we have called it to the attention of 
successive Ministers of Employment and Immigration. 


Another penalty attached to having a child is 
paid by pregnant women who have been working for a 
relatively short time before being laid off or fired. 
Unemployment Insurance eligibility regulations require 
longer attachment to the labour force for maternity 
benefits than for regular benefits. Furthermore, the 
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Unemployment Insurance Act arbitrarily sets periods 
before and after the birth of a child when a woman is 
declared to be considered unable to work. Women who 
lose their jobs late in their pregnancy are unable to 
claim maternity benefits because of the longer time 
requirement, and are unable to claim regular benefits 
for which they would otherwise be eligible if they had 
not been having a baby, even though they are actively 
seeking employment. 


The Commission is also concerned’ that 
employers not impose more rigorous standards with 
regard to maternity leave than are applied to persons 
who are away from work on other types of leave. For 
example, we consider that women should not be forced 
to take leave without pay for maternity if they have 
not exhausted other forms of paid leave (vacation, 
sickness), and if other employees who take unpaid 
leave for other purposes are allowed to use up their 
other forms of paid leave first. Women should be 
allowed to use sickness or disability benefits for 
that period when they are medically unable to work 
because of pregnancy or childbirth. 


We also consider that those aspects of 
maternity leave benefits which do not relate to the 
medical inability of the mother to work, but rather to 
the need for the family to provide intensive care to 
the child, should be available to either the male or 
the female parent, and to adoptive as well as natural 
parents. 


These problems cause particular economic 
disadvantages to some working women who are forced to 
pay a price for childbearing that is not required of 
people whose working life is interrupted for other 
reasons. 
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3.2.2 Exemption of religious articles from duty 


Tariff Item 69105-1 of the General Preferential 
Tarith oe permtserercertain’ objects (of sreligious 
significance to be brought into Canada free of duty. 
The Tariff Item's specific provisions deal mainly with 
religious articles peculiar to Judaism and 
Christianity. 


The Commission has been assured that customs 
officers allow the duty-free entry to Canada of many 
religious objects of other faiths even though they are 
not specifically mentioned in the Tariff Item. We are 
nevertheless concerned that the list of examples has 
not been broadened to include examples of objects of 
religious significance to other faiths, both for the 
guidance of customs officers and importers, and so as 
to remove the implicit bias in the Tariff Item as it 
now reads. 


We understand that the Department of Finance 
perceives some difficulties in amending the Tariff 
item. We would recommend that the department engage 
in consultation with representatives of minority 
religions in Canada with a view to developing a new 
list of examples of objects of religious significance. 


3.2.3 Section 12(1)(b) of the Indian Act 


It is now well-known that Section 12(1)(b) of 
the Indian Act penalizes Indian women who marry non- 
Indians by depriving them and their children of Indian 
status, while rewarding Indian men who marry non- 
Indians by extending Indian status to their wives and 
children. 


Our concern over this discrimination has been 
re-iterated in every annual report since 1977. 
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Developments at the United Nations and in 
Canada in 1980, including the offer by the government 
to allow bands to apply for a moratorium on Section 
12(1)(b), have confirmed that this is still a very 
active issue. But the section is still on the books 
and is still causing hardship to Indian women and 
their children. 


3.2.4 Protection for persons working on contract 


The Canadian Human Rights Act offers protection 
to employees against a large number of discriminatory 
employment practices, from the selection process for 
job applicants through to termination of employment. 


But an employer-employee relationship does not 
exist between many people who work on contract and the 
persons for whom the work is performed. Contract 
workers may therefore be exposed to the same problems 
of discrimination in their working life as regular 
employees, but they do not have the same protection. 
Nothing in the Canadian Human Rights Act with respect 
to employment applies to them. We have had to 
dismiss, for example, the complaints of a couple who 
alleged that they were fired from contract work 
because of their marital status, and we would be 
unable to deal with a situation where someone was 
denied a chance to work on contract because of their 
race, sex or age. 


3.3 Canada Pension Plan 


Section 48(1) of the Canadian Human Rights Act 
provides that the provisions of the Canadian Human Rights 
Act relating to discrimination under superannuation or 
pension funds or plans do not apply to such funds or plans 
established by an Act of Parliament enacted before March 
1, 1978. Section 48(2) empowers the Canadian Human Rights 
Commission to keep those acts under review and to report 
to the Minister of Justice and through him to Parliament 
on any provision of any such act that in its opinion is 
inconsistent with the principles described in Section 2 of 
the Canadian Human Rights Act. 
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As indicated in Section 3.1.5 above, the Canadian 
Human Rights Benefit Regulations were passed in January, 
1980. Following passage of these regulations in 
accordance with Section 48(2) a review was made of acts 
establishing superannuation or pension funds or plans. 
(See Section 4.5 of this Annual Report) for members of the 
Public Service of Canada. 


A review has also been made of the Canada Pension Plan 
(1965). We wish to take advantage of this annual report 
to bring to the attention of Parliament those provisions 
of the Canada Pension Plan which are, in our opinion, 
inconsistent with the principles in Section 2 of the 
Canadian Human Rights Act, subject to the exceptions and 
qualifications authorized by sections 14 to 18 of the Act 
and the Benefit Regulations. Our specific comments are 
set forth in Appendix B to this Report. 


3.4 Programs: systemic discrimination, equal pay, 
Special programs, information, cooperation 


3.4.1 Systemic Discrimination 


Section 10 of the Canadian Human Rights Act 
States that it is discriminatory for an employer to 
establish or pursue policies, practices or systems 
which tend to deprive individuals or groups. of 
individuals of opportunities for employment or 
promotion. 


Further, certain other sections refer’ to 
various other business systems, for example Section 11 
which applies to compensation and job evaluation 
systems, and Section 15 which allows for special 
programs - programs which involve hiring systems and 
practices, training and promotion. 
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Because the various systems in an organization 
are interrelated, changes made to one of them will 
affect the whole area of human resource management, 
including collective agreements and labour relations. 
Acting on and through systems, therefore, tends to 
amplify the impact of measures taken to eliminate 
discrimination. For this reason, the Commission has 
intensified its emphasis on the "systemic" approach, 
using education and information as well as the 
investigation and settlement of complaints. 


A unit has been organized within the Complaints 
and Compliance Branch, grouping staff specialists in 
the evaluation of personnel and management systems. 
They act as advisors to Commission stafiawand «to 
employers who wish to satisfy themselves that their 
systems, policies and practices conform with the 
Canadian Human Rights Act. 


Prior to the formation of this unit, but in 
line with the systemic approach, the Commission 
initiated a system-wide review of selected employment- 
related services of the Canada Employment and 
Immigration Commission. This review is different in 
kind from the work of the “systemic unit", since it 
deals with employment services rather than employment 
per se. But it reflects the same concern for broad 
examinations of systems, as opposed to case-by-case 
investigations. 


The decision to carry out the review was taken 
after the Commission had received a number of 
complaints of discrimination in the areas of job 
referrals, training programs, and labour’ market 
programs. The recurrence of similar complaints 
suggested that a systemic review might assist both 
CeEtioGs wand’ themCsH.ReC.; tomidentity especi fiicgareas 
where problems might arise. 
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The terms of reference for the review were 
WOrkedtamouL aWith © thee cooperation of let Bal 0% 
officials. The review will survey policies, 
procedures and practices related to: assessment of 
individuals for referrals to jobs and referrals to 
non-traditional jobs; acceptance of job orders by 
Canada Employment Centres and display of job postings; 
referral to training programs, including training for 
non-traditional jobs; questions asked of job 
applicants; and treatment of applicants for 
unemployment insurance. 


On May 14, 1980, Chief Commissioner Gordon 
Fairweather and C.E.I.C. Chairman J.D. Love initialled 
the terms of reference and issues to be examined in 
the review. Since then, the first phase of the review 
has been completed, involving a study of operations at 
the headquarters level. 


3.4.2 Equal Pay for Work of Equal Value 


Section 11 of the Canadian Human Rights Act 
requires employers to pay equal wages to male and 
female employees in the same establishment who are 
performing work of equal value. The concept of equal 
pay for work of equal value goes beyond that of equal 
pay for equal work which, with the exception of 
Quebec, is the guiding principle in provincial equal 
pay legislation. The innovation permits’ the 
comparison of dissimilar jobs - not simply the same 
jobs or substantially similar jobs. 


To eliminate discrimination in personnel 
management systems, ‘equal pay" complements equal 
Opportunity programs which are directed towards the 
identification and elimination of discriminatory 
practices in the hiring, training, promoting and 
transferring of personnel. The two programs are 
interdependent. Both must be applied in order to 
ensure wage parity within the organizational levels of 
an enterprise and to eliminate barriers which prevent 
movement into and upward through these levels. 
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During 1980, four equal pay complaints were 
settled, one was dismissed, five were closed after 
pre-investigation and seven are currently under 
investigation. The first case to be settled involved 
a complaint by a nurse in the federal penitentiary at 
Springhill, Nova Scotia, alleging that she was 
performing work at least equal to that of the male 
health care technicians at the penitentiary but was 
receiving approximately $1,000 per annum less in 
wages. A second complaint on the same grounds was 
filed by the nurses’ union. Investigation 
substantiated the allegations. The complainant and 
five other nurses in the Springhill and Dorchester 
penitentiaries received adjustments to their salaries 
to bring them up to those received by the health care 
technicians. The employer also agreed to review the 
salaries of nurses in the other penitentiaries and to 
make the necessary adjustments. As a result of this 
review, nurses in federal penitentiaries in Quebec and 
Saskatchewan received salary adjustments. 


In another complaint, the director of nursing 
at a Department of Veterans Affairs hospital 
complained that she was being paid up to $10,000 per 
annum less than the other directors of the hospital, 
all male, but that her work was equal in value to 
theirs. Investigation confirmed the allegation. In 
addition to a substantial retroactive salary payment, 
the settlement raised the salary of the director of 
nursing to the same level as that of the assistant 
director general of the hospital, an increase of 
approximately $9,000 per annum. 


The complaint made by the collective bargaining 
agent on behalf of members of the Library Science 
group of the federal public service was the earliest 
group complaint involving dissimilar jobs to be 
filed. Members of the Library Science group 
complained that they were performing work of value 
equal to that of members of the Historical Research 
group, but that they were not receiving equal pay for 
their work. The investigation of the complaint posed 
a number of technical problems: the number of 
positions (over 700 for the combined groups), the 
incompatibility of the evaluation plans and the 
difference in the number of levels in each group ruled 
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out either a direct position to position or level to 
level comparison. These problems were solved to the 
Satisfaction of both the respondent and _ the 
complainant. A settlement was approved which 
established wage parity by ensuring that the ratio of 
wages to the number of evaluation points derived from 
a common point rating plan were the same for each 
group for any given number of points. The total cost 
of the settlement was in excess of $2.3 million. 
Individual adjustments ranged up to $6,000 depending 
on the level of the employee. Continuing annual 
adjustments will be in the range from $500 to $2,500. 


In the process of resolving these and other 
equal pay complaints the Commission has developed 
procedures and adapted principles established during 
the previous year. Although the initial impact of 
equal pay settlements has been limited to the 
complainants, the implications are clear: it is not 
logically possible to alter significantly one part of 
a compensation system without disturbing the entire 
system. We therefore encourage employers to review 
their wage systems to ensure they comply with the 
provisions of Section 11. We also encourage unions to 
work for wage parity for their members. 


Wage parity for men and women will’ be 
achieved. Whether it results from the collective 
bargaining process or from complaints requiring the 
intervention of the Commission is a decision which 
must be made by the employer and the union. It is our 
hope that payment of equal wages to men and women for 
work of equal value can be achieved voluntarily. 


3.4.3 Special Programs 


The Canadian Human Rights Act includes a 
Special provision, Section 15, which protects from 
charges of "reverse discrimination" programs designed 
to give certain groups special opportunities in order 
to correct the results of past discrimination. 
Special programs in employment are a_ recognized 
Strategy for improving opportunities for disadvantaged 
groups and for correcting the under-representation of 
women, blacks, native people, other ethnic and racial 
minorities, and the physically handicapped in the work 
force. 
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The Commission's work in this area in 1980 
included the development of criteria (see Section 
3.123) of @ this’ report), assistance with voluntary 
special programs, and complaint settlement. 


In the area of voluntary compliance, a number 
of employers have approached the Commission for advice 
and assistance, primarily concerning the proposed 
revision of recruitment and selection material to 
ensure that it is  non-discriminatory. However, 
employers also consult the Commission about the best 
means of conducting surveys of their staff to 
determine work force composition as a baseline against 
which to develop special programs. 


Organizations which inititated changes in 1979 
have continued to refine their systems this year. For 
example, the RCMP has extensively reviewed its 
selection criteria, relating them directly’ to 
abilities required to perform the job functions. The 
Public Service Commission and Canada Employment and 
Immigration Commission have both developed application 
forms which allow the members of specified target 
groups to identify themselves voluntarily as part of a 
data collection system which will aid in the planning 
of special programs. 


Correctional Services Canada undertook a 
voluntary special program in 1979 designed to 
determine the most effective means of introducing 
women into the correctional officer category in 
institutions for male offenders, jobs which had 
historically been occupied only by men. The 
Commission has monitored the program from the 
beginning, incorporating its interim findings and 
recommendations into a brief which was presented to 
the Strategic Planning Committee of Correctional 
Services’ in “the “spring of “1980. This year, 
Correctional Services Canada has taken the decision to 
expand the employment of women in the correctional 
officer category to all medium and minimum security 
institutions. The Commission will continue to monitor 
the program throughout future phases. 
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The Commission's special programs unit is 
increasingly involved in complaints settlements. The 
unit advises investigators examining complaints 
containing elements of systemic discrimination and 
during the conciliation process when a special program 
is selected as a remedy. 


A survey of individual and consulting firms 
providing equal employment opportunity and affirmative 
action services for women, native people, the disabled 
and minorities was conducted this year on behalf of 
the Commission. The survey was carried out nationally 
and identified 45 consultants, firms or individuals 


providing such’ services. The listings are by 
province, by services offered and by client target 
group. Copies of the survey are available from 


Commission offices. 


3.4.4 Information 


The Commission published a number of new 
pamphlets and other information materials during 1980, 
and distributed these and previous years' literature 
as tabulated in appendix F. Our mailing list has been 
reorganized so as to provide more efficient service to 
those who want to receive press releases, speeches, 
newsletters and so on. Anyone wishing to obtain 
materials listed in the appendix or to be placed on 
the mailing lists should write to the Commission. 


The information section prepared 21. press 
releases on major decisions, published and distributed 
Speeches and briefs, and responded to numerous 
inquiries from the public, organizations and the 
media. 


Information prepared by the Commission is now 
available on cassette for the use of print-handicapped 
persons. 


Five audio-visual presentations are now 
available; they are described in appendix F. 
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3.4.5 Cooperation 


The Commission staff participated as resource 
persons, speakers, panelists and observers’ in 
conferences and seminars across the country, conducted 
by non-governmental organizations, unions, employers 
and professional associations. 


In our efforts to act upon the Commission's 
mandate to take preventive action against 
discrimination, a number of information-education 
projects were launched with national ethnic and 
race-related organizations, public service and railway 
unions and the organizations representing physically 
handicapped persons. 


We also initiated a number of seminars in 
connection with settlements of complaints, and jointly 
coordinated others with unions and/or employers. 


As the Commission develops contacts and 
expertise, the orientation is increasingly towards 
intensive information/ education projects with unions, 
employers and groups which are willing to cooperate to 
advise their members, employees and constituents of 
their rights and responsibilities under the act. 


A regular aspect of our activities is to 
respond to inquiries and to maintain a network of 
contacts in the non-governmental sector and with 
provincial human rights commissions. 


Commission meetings are regularly held in 
Ottawa, but two meetings were held in Edmonton and 
St. John's to enable the Commissioners to learn at 
first hand the concerns and problems of the people we 
serve and to inform more people of their rights. 
While the Commissioners were in Edmonton and 
Newfoundland, meetings were held with community groups 
and the. public at large, unions, employee 
associations, and federal departments and agencies. 


A more detailed list of community activities is 
presented in appendix F. 
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4.0 REPRESENTATIONS TO GOVERNMENT 


4.1 Special Committee on the Disabled and the 
Handicapped 


Chief Commissioner Gordon Fairweather appeared 
before the House of Commons' Special Committee on the 
Disabled and the Handicapped on July 16, 1980. 


He told the members of the Committee that 
Canada's failure to meet the needs of the disabled and 
the handicapped was a failure of the national will, 
and urged the members to support amendment of the 
Canadian Human Rights Act to offer better protection 
against unequal treatment to the disabled. 


He made a_- particular point that the 
legislation should not be delayed by yet more studies 
of costs, arguing that reasonable measures can be 
taken without placing undue hardships on individuals 
or government. 


The Committee threw its support behind the 
Commission's recommendations in an interim report 
tabled in October, 1980. 


4.2 Special Joint Committee on the Constitution of 
Canada 


The Canadian Human Rights Commission appeared 
before the Special Joint Committee on the Constitution 
of Canada on November 14, 1980. The Commission 
welcomed the concept of an entrenched Charter of 
Rights as a necessary protection of rights and 
freedoms and as a statement of national values. 


The brief concentrated on two clauses in which 
the Commission sought improvement. Clause 1 of the 
proposed Charter was perceived by the Commission to 
offer prospects for limitations of rights on too broad 
a "basis. Clause 15, on the other hand, was so 
narrowly formulated as to offer only’ restricted 
guarantees against discrimination. 
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On January 12, 1981, the Minister of Justice 
presented proposed amendments to the Charter of Rights 
which closely followed our recommendations in Clause 
1, and which substantially improved the formulation of 
Clause 15. 


4.3 Recommendation to amend the Income Tax Act 


The Canadian Human Rights Commission recommends 
to Parliament that: 


THE INCOME TAX ACT BE AMENDED SO AS TO 
REMOVE THE DIFFERENTIAL TREATMENT OF MEN 
AND WOMEN IN THE CLAIMING OF DEDUCTIONS 
FROM TAXABLE INCOME FOR CHILD CARE 
EXPENSES AND THE DIFFERENTIAL TREATMENT OF 
LEGALLY MARRIED AND COMMON LAW SPOUSES IN 
THE CLAIMING OF THE MARRIED EXEMPTION. 


During 1980, a Human Rights Tribunal dismissed 
four complaints of discrimination which cited 
differential treatment of taxpayers on the basis of 
sex and marital status. The Tribunal decision placed 
the onus on Parliament to re-examine its legislative 
purpose in denying tax deductions to men for child 
care expenses in circumstances where deductions would 
be allowed to a woman, and in denying exemptions to 
persons who have supported a spouse without being 
legally married. 


The decision, available from the Canadian Human 
Rights Commission, finds these two provisions of the 
Income Tax Act to be discriminatory, and analyses a 
number of social policy implications associated with 
amending them. 


The Canadian Human Rights Commission considers 
that the claiming of child care expenses should not be 
more restrictive for men than for women. This policy 
harks back to a vision of the family which is no 
longer solidly based in reality. It is not fair to 
either men or women to assume that a man's wife will 
inevitably be tending their children at no cost 
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to him unless she is in an institution or has legally 
surrendered custody of the children. This premise is 
discriminatory, and perpetuates negative attitudes to 
women who are working or completing their education, 
as well as penalizing men who are unable to claim a 
substantial deduction. 


The Commission also considers that a taxpayer 
who has provided financial support to an unemployed 
spouse, thus preventing that person from becoming a 
charge of the state, should receive the same 
consideration under the Income Tax Act whether the 
relationship is a legal marriage or not. 


4.4 Recommendation to amend the Farm Credit Act 


The Canadian Human Rights Commission recommends 
to Parliament that: 


THE FARM CREDIT ACT BE AMENDED SO AS TO 
REMOVE DIFFERENTIAL TREATMENT BASED ON 
AGE. 


Under the Farm Credit Act, persons wishing to 
borrow money from the Farm Credit Corporation must 
have farming as their principal occupation, and must 
terminate off-farm employment if their loan 
application is approved. An exception is made for 
young farmers, under the age of 35, who may be allowed 
to retain off-farm employment for a five-year period, 
thus allowing the farm to be financially established 
before other sources of income must be relinquished. 


The Canadian Human Rights Commission agrees 
that it is desirable to provide for a phase-in period 
for farming operations to become established. We 
recommend, however, that non-discriminatory criteria 
be adopted for determining eligibility for a "phase-in 
farm loan," and in particular that an age limit of 35 
no longer be imposed. 
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4.5 Report to the Minister of Justice Under 
Sections 47 and 48 of the Canadian Human Rights 
Act 


In May, 1980, a special report under Section 
47(2) of the Canadian Human Rights Act was transmitted 
to the Minister of Justice concerning those acts which 
establish plans for persons who are members of the 
Public Service of Canada. Because the acts were under 
current review by the Government it was considered 
urgent that the report be submitted without waiting 
for the Annual Report. 


The report set out those provisions of the 
Public Service Superannuation Act and Regulations and 
the Royal Canadian Mounted Police Superannuation Act 
which. in our opinion are inconsistent with the 
principles described in Section 2 of the Canadian 
Human Rights Act as modified by Sections 14 to 18 and 
the Canadian Human Rights Benefit Regulations. In 
particular, the report referred to a number of 
provisions which made distinctions on the basis of age 
and marital status which are not permitted by the 
Canadian Human Rights Benefit Regulations. 


In addition, the report commented on features 
of the above acts and of the Judges Act, the Members 
of Parliament  Retirin AlYowance Act’ and /* the 
Diplomatic Service (Special) Superannuation Act 
relating to benefits payable to the survivors of 
deceased employees or deceased former employees. 
These are features which in our’ opinion are 
inconsistent with the principles described in Section 
2 but, since they relate to events after the death of 
the employee or former employee, do not constitute the 
basis of a complaint within the scope of the Canadian 
Human Rights Act. In® particular ,onithe report 
recommended amendments to these acts to remove 
distinctions based on marital status by permitting the 
continuation of payments of survivors’ pension 
benefits to widows or widowers if they remarry, and 
permitting payments of survivors’ pension benefits to 
children even if the child is married. 


Copies of the report are available from the 
Commission. 
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APPENDIX A 
TECHNICAL AMENDMENTS TO THE CANADIAN HUMAN RIGHTS ACT 
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Appendix A 
TECHNICAL AMENDMENTS TO THE CANADIAN HUMAN RIGHTS ACT 


In addition to the amendments recommended in 1979 and 
in Chapter 1 of this Report, the Commission recommends 
that the following corrections be made to the Canadian 
Human Rights Act: 


Sections 9(1) and (2) 


Section 9(1) of the Act deals with employee 
organizations and throughout the section refers to members 
of such organizations. This could give rise to the 
argument that only a member of a union could make a 
complaint against his or her union. The "Rand Formula" is 
an accepted part of labour relations in the federal sphere 
by which persons who are not members of the union must pay 
dues and receive all the benefits that members do, 
although they do not become members in the particular 
union. An amendment should be made to this section to 
include all persons receiving the benefits of a collective 
agreement. 


Section 10 


Section 10 of the Act reads as follows: 


English 

(10) It is not a discriminatory practice for an 
employer or an employee organization......° 

French 

(10) Constitue un acte discriminatoire le fait 


pour 1‘employeur Ou l'association 
GreMpDIOVeeS . ss ron 
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The English is not clear whether or not employer 
associations are covered. The French clearly does not 
cover employer associations. However, there are within 
federal jurisdiction a number of employers who band 
together for the purposes of labour relations. These 
associations issue pay cheques, interpret collective 
agreements, and so on. The Act should be amended to 
ensure that such associations are covered. 


Section 12 


The English version of the Act states that it is 
discriminatory to publish or display any "notice, sign, 
symbol, emblem or other representation". The equivalent 
to “other representation" does not appear in the French 
version. The French version should be changed 
accordingly. 


Section 14(a) 


The English version uses the term "bona fide 
occupational requirement", the French version "exigences 
professionelles normales". The French version is 
considerably broader than the English which is closer to 
the terminology used in anti-discrimination laws 
throughout Canada and the U.S. The words “bona fide" are 
equally acceptable in French as in English, and should be 
substituted for "normales" in the French version. 


Section 19 


This section provides for contractors to be required 
to obey the proscriptions of discrimination described in 
Sections 5 to 13. We consider that Sections 5 to 15 would 
be a more appropriate formulation, thus affording 
contractors the protection of Section 14 and thus enabling 
contractors to carry out special programs. 
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Section 20 


The definition of physical handicap in the English 
version includes a physical disability, etc., caused by 
"bodily injury, birth defect or illness". The French 
version makes no reference to illness. The French version 
should be amended. 


Also with respect to Section 20, we have been informed 
that the term "seeing-eye dog" properly refers only to 
animals trained by one specific establishment, and that 
"dog guide" is a more correct general term. 


Section 22(2) 


The French version refers to "ordinances" in the body 
of the text but to "directives" in the marginal note. The 
marginal note should be changed. 


Section 32 


Section 32 provides that any individual or group can 
bring a complaint. [tis not clear that this’ covers 
unions as an entity. An amendment is requested to ensure 
that a union may bring a complaint on behalf of some or 
all of its members. 


Section 3/7 
Section 37(1)(a) reads as follows: 


"37(1)... (a) settled in the course (a) la procédure 
of investigation by d'enquete 
an investigator." échoue". 


The discrepancy in the meaning of the French and 
English text should be clarified in any revision of the 
Act by amending the French. 
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Section 39 


A number of people on the panel of prospective 
Tribunal members have requested the Commission to appoint 
a Chairman of the Tribunal whenever a Tribunal consists of 
more than one member. The Commission interprets Section 
39 as giving it such power but in order to remove any 
doubt, Section 39 should be amended to specifically give 
the Commission authority to appoint the Chairman of the 
Tribunal. 
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APPENDIX B 
THE CANADA PENSION PLAN: 


Report under Sections 47 and 48 
of the Canadian Human Rights Act 
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APPENDIX B 
THE CANADA PENSION PLAN: 


Report under Sections 47 and 48 
of the Canadian Human Rights Act 


The Canadian Human Rights Commission is pleased to 
submit this report on the Canada Pension Plan which was 
enacted in 1965 in order to establish a comprehensive 
program of old age pensions and supplementary benefits in 
Canada payable to and in respect of contributors 
thereunder. 


Although the provisions of the Canadian Human Rights 
Act relating to discrimination under superannuation or 
pension funds or plans do not apply to such funds or plans 
established by an Act of Parliament enacted before March 
1, 1978, the Canadian Human Rights Commission is empowered 
to keep those Acts under review and to report to the 
Minister of Justice on any provision of any such Act that 
in its opinion is inconsistent with the _ principles 
described in Section 2 of the Canadian Human Rights Act. 


Accordingly, a special report was submitted on May 28, 
1980, on certain of those Acts which’ established 
Superannuation or pension funds or plans for persons who 
are members of the Public Service of Canada. In making 
that earlier report it was noted that in recognition of 
the fact that some differentiation with respect to age, 
sex, marital status, or physical handicap is not always 
undesirable in pension and insurance plans, or is not 
always readily apparent, the Act lists certain exceptions 
to the general rules. In addition, the Governor-in- 
Council has the power to make other exceptions by 
regulation in respect of the application of those rules to 
pension and insurance plans. The Canadian Human Rights 
Benefit Regulations were made by the Governor-in-Counci] 
on January 11, 1980, by P.C. 1980-166 and came into effect 
on March 1, 1980. 
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In the light of the foregoing considerations, the 
following provisions of the Canada Pension Plan are, in 
the opinion of the Canadian Human Rights Commission, 
inconsistent with the principles described in Section 2 of 
the Canadian Human Rights Act, subject to the exceptions 
and qualifications authorized by Sections 14 to 18 of the 
latter Act and the Regulations made thereunder: 


Ns Subsection 43(1), which by its definition of 
“dependent child" excludes a child who has at 
any time married, and thereby excludes such a 
child from the benefits payable in respect of a 
dependent child, should be amended by deleting 
the words "who has never been married". 


Ze Sections 53.1 and 53.2 which provide for the 
division of unadjusted pensionable earnings (on 
which benefits credits are based) between 
former spouses, subject to certain conditions, 
where there has been a decree absolute of 
divorce or judgement of nullity of the 
marriage. While common-law marriages are 
recognized for the payment of benefits to a 
surviving spouse under the Canada Pension Plan, 
there is no provision for the division of 
unadjusted pensionable earnings when a 
common-law marriage terminates. 


The Act should be amended to provide for a 
similar division of unadjusted pensionable 
earnings when either a legal or common-law 
marriage terminates and to provide that a 
separation agreement should constitute 
sufficient proof of termination of a marriage. 


o. Subsection 56(1) contains provisions’ for 
determining the amount of the pension payable 
to a surviving spouse which differentiate 
between spouses in relation to their ages. 
These provisions have been the subject of 
representations to the Commission. 
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These representations relate primarily to the 
conditions of payment to the surviving spouse 
until attainment of age 65. If the surviving 
spouse is under age 45 at the time of the death 
of a contributor a full survivor pension is 
payable only if that spouse is disabled or has 
dependent children. Otherwise the pension is 
reduced by 1/120 for each month by which the 
age of that spouse is then less than 45. As a 
result, there is no pension payable to the 
surviving spouse who is less than 35, is not 
disabled, and has no dependant’ children. 
Corresponding reductions occur Te the 
conditions which qualified the spouse for a 
survivor's pension no longer apply before 
attainment of age 45, i.e. either or both no 
disability or no dependent child as the case 
may be. 


The Commission is concerned about’ the 
discrimination on grounds of age which this 
subsection contains and wishes to draw it to 
the attention of Parliament. 


Subsection 62(3), which provides for the 
discontinuance of a surviving spouse's pension 
on remarriage, should be revoked. 


The Commission also notes the following other 
instances of differentiation on which it agreed 
that no amendment should be proposed in this 
Report. 


The differentiation on the ground of religion 
which is contained in Section 10.1 permits 
self-employed persons who are members of a 
religious sect or a division of a religious 
sect which meets certain requirements under the 
Act to elect not to make contributions under 
that Act while other self-employed persons are 
required to do so. 
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The Commission considers that the accommodation 
which was made to exclude those self-employed 
persons who satisfied those requirements of 
that Section was reasonable. 


The differentiation on grounds of age in 
sub-section 11(1) which limits the period 
during which employed and self-employed persons 
must contribute under the Act to the period 
after attaining the age of 18 and prior to 
attaining the age of 70 unless they are 
prohibited or exempted from contributing by 
other provisions of the C.P.P. 


The Commission considers that, given’ the 
overall relationship between contributions and 
benefits under the Act, this differentiation 
was reasonable. 
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Appendix C 
Directors’ Reports 
C.1 Information, Education and Cooperation Branch 


The Information, Education and Cooperation Branch 
carries out the preventive role conferred on the 
Commission by Section 22(1)(a) of the Canadian Human 
Rights Act: to "develop and conduct information programs 
to foster public understanding of this Act and of the role 
and activities of the Commission thereunder and to foster 
public recognition of the principles described in Section 
2", that is, equal opportunity without regard for the nine 
proscribed grounds of discrimination. 


With respect to employment, the Canadian Human Rights 
Act affects approximately 11.2% of the Canadian work force 
and about 700 employers’ falling under federal 
jurisdiction. When it comes to the provision of goods and 
services, all Canadians are protected from discrimination 
by federal agencies and the federal private sector. 


The Information, Education and Cooperation Branch has 
carried out information and education programs aimed at 
Chartered banks, transportation and communication 
companies - such as airlines, railways, telephone, radio 
and television companies - and federal departments and 
agencies. These programs affect employees and unions as 
well as employers. The work of the branch consists of 
informing people of their legal rights and 
responsibilities and of convincing them to correct or 
prevent discrimination by making necessary changes to 
their established procedures and practices. As well, they 
are shown how the act applies to their organization, with 
emphasis on the human and financial costs which are caused 
by discrimination. The I.E£.C. branch suggests remedial 
measures and evaluates measures that have already been 
taken. The branch also conducts education programs that 
may be agreed to as part of the settlement of a complaint. 


73 


To carry out these functions, the branch uses 
specialists in the following areas: 


Information: This section's major responsibility is 
communication with the public and the media, and 
evaluation of the impact of information programs on the 
Canadian public. Trends which indicate changes in 
attitudes are observed and analysed - attitudes such as 
respect for individual rights and the struggle against 
prejudice. The section also produces educational aids, 
written and audio-visual, which are available to the 
public. 


Education: works with employers under’ federal 
jurisdiction and with departments and crown corporations 
to develop information and education programs for their 
employees and their customers. The section informs 
employers of their rights and responsibilities and assists 
them, ) ifmuitheresprise Sneedi veto: Gprevent sand? *correct 
discriminatory situations. The section also oversees 
programs which are agreed to as part of the settlement of 
complaints. 


Cooperation: deals with community groups, employee 
associations and unions. Programs suited to their 


particular needs are provided. For unions, programs 
dealing with human rights aspects of collective agreements 
and union policies are offered. As well, advice and 
assistance is provided to numerous ethnic’ groups, 
organizations for the disabled, womens' groups, native 
groups and so on. 


C.2 Complaints and Compliance Branch 


Part III of the Canadian Human Rights Act sets out the 
manner in which complaints are to be dealt with and 
describes the powers of investigation and conciliation 
invested in the Commission. 


Since the beginning of its operations in March, 1978, 
the Commission has received nearly 1,000 ~ formal 
complaints. In the face of this number of cases, 
complaints information has been computerized, and a 
control unit established to ensure that all relevant 
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information is gathered and entered into an integrated 
system. We are therefore now in a better position to 
follow up on settlements, to co-ordinate the investigation 
of complaints which involve systemic discrimination, to 
plan and prepare objectives, and to make our dealings with 
the many employers in the federal sector coherent and 
consistent. 


In general, complaints arise out of employment 
practices, rather than the provision of goods and 
services. Because most of the large employers with whom 
the Commission deals have decentralized operations, with 
policy decisions being taken at a headquarters office, we 
have established co-ordinators - depending on the region 
where the respondent's head office is situated - for 
complaints against major employers. Some respondents have 
also named co-ordinators to deal with us, so that more 
uniformity and continuity can be obtained. 


The complaints and conciliation section of this branch 
has responsibility for seeing complaints through from the 
initial contact with the potential complainant to the 
point where the file is closed or referred to tribunal. 
Officers deal directly with complainants and respondents, 
investigate, report and make recommendations to the 
Commission, and conciliate those cases where a settlement 
does not emerge during the investigation. 


Over 13,000 inquiries were made of the Commission in 
1980, out of which some 350 formal complaints were 
accepted after preliminary investigation. Of these 350, 
30 per cent were handled by headquarters and 70 per cent 
were investigated in the Commission's five regional 
offices. About 260 cases were closed after investigation, 
conciliation, or tribunal. Roughly 45 per cent of the 
complaints presented to the Commissioners were dismissed 
as unsubstantiated, and about 35 per cent were settled. 
Five per cent were sent to tribunal and the remainder were 
resolved before a determination could be made, or 
withdrawn. 


Ti: 


We have been able to observe an evolution, this year, 
in the way major respondents react to this Commission. 
Several large organizations have expressed willingness to 
collaborate with us in bringing their policies and 
practices into compliance with the Human Rights Act. This 
interest on the part of the employers has encouraged us in 
the formation of a new section of the branch -- the 
systemic unit -- described in Section 3.4.1 of this 
report. The combination of individual complaint handling 
and systemic analysis of wide-reaching policies will 
enable us to cover all aspects of discrimination. 


C.3 Regional Offices 


The five (soon-to-be six) regional offices of the 
Canadian Human Rights Commission receive and investigate 
complaints and carry out public information and community 
liaison activities. 


We have been able to increase the staff of our 
regional offices and to plan for a new regional office in 
Edmonton which will serve Alberta and the North. These 
improvements were direly needed. The regional offices 
form our front line of contact with those who need our 
services, and require all the resources we can give them. 


Western Regional Office (Vancouver) 


Thess ‘backlog .<of “.casesyn in»ithis) Pi regionftmdsa nbeen 
Significantly reduced, with 59 investigations being 
concluded. More than 2,000 inquiries and requests were 
handled during 1980. Regional staff were active in the 
community, appearing on radio and in panel discussions, 
and participating in community events such as_ ethnic 
religious festivals. A discussion paper on employment in 
British Columbia is being prepared with CHRC input by an 
advisory council on employment. The Western office 
developed a training program for a native trainee in the 
Northern Careers Program and also developed a practicum 
program for a social work student from the University of 
British Columbia's School of Social Work. 
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Prairie Regional Office (Winnipeg) 


The Prairie office reported on 51 complaints in 1980, 
of which two-thirds were referred to conciliation for 
settlement. This office has a high volume of complaints; 
93 cases were under investigation at the end of 1980 and 
over 1,200 inquiries and requests had been dealt with. 


Staff participated in a number of conferences and 
workshops, among them the Annual Meeting of the Coalition 
of Provincial Organizations of the Handicapped; the Indian 
Act Workshop (Sioux Lookout); the Canadian Pensions 
Conference on Equal Pay; the World (Congress On 
Rehabilitation; the Chief's Conference Treaty Three; and 
the Interdepartmental Committee for the Public Service 
Commission's Equal Opportunity for Women. 


Ontario Regional Office (Toronto) 


The office in Toronto has the highest degree of 
community involvement of all the regional offices as 
evidenced by some 3,333 inquiries and requests dealt with 
in 1980, many of which involved informal intervention or 
renerraw vy CHRO ystatt. Thirty-one complaints were 
submitted to the Commissioners. The Ontario office 
participated in seminars with unions and employers, and 
continued to broaden contact with ethnic groups, community 
organizations, and agencies. 


Quebec Regional Office (Montreal) 


Circumstances combined to cause the office in Montreal 
to operate without investigators for several months in 
1980, so that complaints could not be dealt with; staff is 
now in place and complaints began to be reported on again 
in the last months of the year. 


Nevertheless, the Quebec office continued to develop 
its links with the community, meeting with unions, ethnic 
groups, organizations for the disabled and university 
groups. Discussions were also held with employment 
counsellors of Canada Employment and Immigration, equal 
opportunity officials of several departments and 
representatives of the private sector. 
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Atlantic Regional Office (Halifax) 


In the Atlantic regional office an average of 100 
inquiries and requests are received each month. In 1980, 
31 investigations of formal complaints arising from these 
inquiries were completed, nine cases were dealt with 
informally and good offices were used in another 11 
instances. 


Staff held workshops with employers and unions in 
Newfoundland and Prince Edward Island, and participated in 
over /0 conferences and training sessions throughout the 
region. The Atlantic office cooperates with provincial 
human rights commissions, and with the Public Service 
Commission and Canada Employment and Immigration in the 
Black Employment Program. 


As part of the settlement of complaints, human rights 
officers conduct training courses with staff of federally 
regulated organizations. 


Alberta and Northwest Territories Regional Office 
(Edmonton) 


The Commission was successful during 1980 in obtaining 
the resources to establish a sixth office in Edmonton. 
Planning and preparations began at once and the new office 
is scheduled to open on April 1, 1981, at: 


Liberty Building 
10506 Jasper Avenue 
Room 416, 4th Floor 
Edmonton, Alberta 
T5Jd 2W9 
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C.4 Research and Special Studies Branch 


The principal function of the Research and Special 
Studies Branch is to perform research and analysis on 
human rights topics in preparation for decision making by 
the Commission and its personnel. This involves in 
particular: research in reply to specific questions that 
arise during the processing of a complaint or where the 
opinion of the Commission is sought on a specific topic; 
in-depth research, dealing with longer term concerns and 
aimed at anticipating information needs; analysis of 
policy issues in preparation for Commission decisions, 
using existing research, and, finally, feedback on the 
information provided by the Commission with respect to 
complaints and requests made by the public. The branch 
also uses outside researchers on a contract basis when the 
need arises, within a limited budget. The hiring of two 
students over the summer made it possible to carry out 
several projects. 


During 1980, the Research Branch prepared a policy 
manual which collates policy decisions taken by the 
Canadian Human Rights Commission. The manual will be 
updated on a regular basis. As well, the branch completed 
the necessary documentation on Section 19 of the Canadian 
Human Rights Act, to be presented to the government for 
decision on the preparation of regulations which would 
cause anti- discrimination clauses to be included in 
federal contracts. The branch also directed a research 
project on technical aids for the physically handicapped. 
The information, available to the public at Commission 
offices, describes technical aids intended to compensate 
for various types of handicap. 


The branch continued to contribute to the development 
of the Commission's computer system, and directed a 
research project on the use of psychological testing by 
federal employers. Statistical data were derived on women 
in the work-force and on information sources with respect 
to affirmative action programs for women, native people 
and the handicapped. 
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C.5 Administration 
General 


In cooperation with the Department of Public Works 
office accommodation in Edmonton is being fitted up for 
the establishment of a regional office to service Alberta 
and the Northwest Territories. The office, located in the 
Liberty Building on Jasper Avenue, is scheduled to be 
ready for the commencement of operations on April 1, 1981. 


Personnel 


Staff strength is at the authorized ceiling level of 
119 person years, and recruiting is underway to staff the 
office in Edmonton. 


Finance 


The following is a statement of expenditures by 
financial component for the Canadian Human Rights 
Commission for the period January 1, 1980 to December 31, 
1980: 


Sali CS WenUeHAGeS cleats suisse siecle ve ere enete wi) $2G 9000509 
OENEEMRErSONNG IM GOS U Siete s oct civ clsicis s aee ts 3557500 


Transportation and Communications....... 336 ,495 
A POMMAU NON shales olor si ches Mietateiel oretevere ss :51 eves 14,982 
Pronesstonaleands special Services... .. 695,603 
RETICOiISs slots ctcees eer Riorershakele te iets alors senate Weve 25,368 
BurCneaSedaRepanirnanduwNkKCCD..<\ciels «cre cee 24 943 
Utilities, Materials and Supplies....... 184,777 
Construction and Acquisition of Land, 
BUILdINGST and Equipment... .\ss« 6, Bice 940 
Construction and Acquisition of 
MACHINERY MANGE CUIDMENT's «5% + ti. 06% vere 66,965 
AI BONG WarEX DENG? UUCCSai.'. costele sleleeis ce e's : SOLO 
MOGI EXPEMCULULES s)eraisicre-e oie cele eleters vee baa 2OVe De 
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Statement of Expenditures by Cost Centre for the 
period January 1, 1980 to December 31, 1980. 


Office of the Chief Commissioner.....cccces $ 297,538 
Privacy Commissioner. .ccccooes Riseicie cee eatecie 85,163 
Privacy Complaints Investigation.. cee s 206,170 
Secretary General iti. . ae. abate ecies ose cc 0's state 389 ,311 
Information, Education and Cooperation... 526,267 
Complaints and GOMPIFANTCE’s ctotetetets eres cs ole eterehe 620,835 
Research and Special StudieS...ccccoseceees 220,426 
Administration, Personnel and Finance...... 846 ,584 
AtVaNnt 1C2REG ION. cterctects there o's eratetee cleke Cale store 112,885 
Quebec Region.....eeee Reis steverersie Ag A GA AAAS 119,948 
QNTARVOOREGTONe cc clee ccletec cic'els «cic cee svete eierte 146 ,454 
Prairie Region...... Paveh el atererete s 6.6 srarerelere Ce vet 1 Gl ope el Wd 
WESEOCHNEREGTION cr. cc losis crsrcicle « Relate cteretetexe Beets 168,719 
$32912,012 

Employee Benefit Plan 35 oO 000 
Total $4,267,512 
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APPENDIX D 
Table 1. Disposition of complaints by ground — 1980 


Sub-total: 
: Complaints | Complaints | Complaints cases Total 
Settled(1) under in referred || outstanding cases 
or Dis- With- investi- concili- to : handled 
Resolved(2) | missed(3) drawn gation i tribunal 


Race, Colour, 
National or 
Ethnic origin 


Marital 
Status 


Physical 
Handicap 


Religion 


Conviction 
with pardon 


(1) Settlement after investigation, after conciliation, or by Tribunal. 
(2) Outcome satisfactory to C.H.R.C., but not legally a settlement. 
(3) Not substantiated, out of jurisdiction, out of time. 


Table 2. Distribution of Complaints by ground and by region — 1980 


Ontario Prairie Western 


Region 


Race, Colour, 
National or 
Ethnic origin 


Marital 
Status 


Physical 
Handicap 


Religion 


Conviction 
with pardon 


Note: Complainants frequently cite more than one ground in their complaints. Thus, a black woman who had lost her job might file a 
complaint on 4 grounds — that she was fired because of her race, her colour, her national and ethnic origin, and her sex. In the data 
presented in Tables 1 and 2, only one ground has been used per complaint; in some cases arbitrary decisions have been taken, based 
on the file, to put a case in, say, the category ‘‘sex’’ rather than the category ‘marital status’’. The total figure of 740 complaints 
represents, therefore, the real number of complaints making up the case-load of the commission in 1980. It includes cases carried 


over from 1979 and all complaints filed in 1980. 
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Table 3. Grounds and Sections of the Canadian Human Rights Act cited in complaints accepted in 1980 


S.05 S.06 S.08 $.09 $.10 Salz Sas 
Provision | Commercial Employ- | Employee | Discrimi- Discrimi- Hate 
of goods, | premises ment organisa- natory natory messages 
services, or appli- tion policy or notices 
facilities, | residential cations, practice, 
and accom- advertise- or 
accom- modation agreement 


modation 


Race/Colour 
National or 
Ethnic origin 


Marital 
Status 


Physical 
Handicap 


Religion 


Conviction 
for which 
pardon rec'd. 


Total times 
cited 


Note: This table is to be used as a breakdown of the number of times each of the 9 prohibited grounds of discrimination and each of the 
discriminatory practices listed in the Canadian Human Rights Act was cited in complaints filed in the calendar year 1980. Many 
complainants cite more than one ground and more than one discriminatory practice in their complaints. Each citation has been 
recorded here. These data, therefore, refer not to numbers of complaints, but to numbers of citations of the various grounds and 
practices. 
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Settlements and Dismissals by ground -1980 


Settled 


Cj Dismissed 


uopsed UyIM 
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Grounds of complaints handled in 1980 


23% 
Race/Colour 


National or 
Ethnic origin 


9% 
Marital 
Status 


1% 
Conviction 


for which 
pardon rec'd. 


23% 


Physical 
Handicap 


2% 


Religion 
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APPENDIX E 


Intakes 


Appendix E 


Intakes received from January 1 to December 31, 1980 


E-1 Inquiries related to Employment 


Affirmative ACU TOMarstesaishe dele mle uAcae eset es 


Agencies; (personne lysh.witaseseteteriet:« 
BENG tl. GS, w= WLOWANICOS oc ccctena staretseleletelcioiciecete one e'6.0.8 


= GS OD IMME eeeveke evel eMete tele tel aletacata fellele eteletetara 


=) 18Q-ANVC cleieieieiere 
ay MGTON MI Y..evsrese.e.0i0.8 
al Medical and DG Giltaes etal et crake lev ckel ce svece ore 


= PENS TON / I MSUGANCCiveters lors terete. cle c-e\orere ese 


eee OVO AIC Cull iviaretet siete cre aga 0) state sxe e ele eres 
SRUIGN esere oi e,eheteneter stele te ete 
Bilingualism (related to employment)....scsceee 
Collective agreements....eee~ 


Conflicts of intine GOS leieteie clcis's-e o's crsleg le eavele waters 
QMO CaO lerstersvets eras ole tel svete wie bie eres oie Abie cc ee aaseieleve als 


DESCHAMINATORYaDRaACHIGES FON DONT CITES s% « <tectetreccts 


Eimpl OVGeuemelnp LOVeT: WG, dts] ONS «c1stesae 6 1s'e1se sisi 


Equal PAVecorceveccecsececvccveccceecsevcceescece 


EMP .O VMCNRMIDROGGAIStelete%lctoiets a's [olele's one c eieinis ole'sislets 
HahasSSmentn —) GNEVia lo c,.cccjeceletedere ious elarcigie. otetele’ eieteiere 
Harrassment, = “S@XUasl srr ctersie « oeteele o'e 
JOD Qual If 1CaAL ONS .<).,2 010,0,6:0,6)6 #0 ,010:0 010:0,0 clale elelelere's 
POS 1 TMONE “AC ASS TiC ANON cis iciole'solere oles c0'ele el otele ots 


PY OMI Ole recsiecoieeene. cue oledenelacalote ehorons. Glartlatectsiolele ce aerele 


RETUS AITO Tm CMDIOVINENTE «iteloieie.c\ecolessieieisle'« 010s) otslnt clale's 


Salaries/wages/COmmiSSTONS/TIPS..c.cccscccccess 


Security Cal CAV AINICO vege tree lata so loloteib a oberg olata elaueebet ets 


Superannuation Dy NaMSierassiecelsioceieresessiocoletereleveletoie «/eteca’s 


SUSICVIS OMG tootsie te ts sololeler ace lecs 010i0le ete :0 010 .0\0,0'0%e' 67s wists 


TSNMMNAcMON LAT TOMONtE <cccecs.evolexecetetelelovetele ataie leratatete 


TEVMSeand. Condi ONSMOla WOK > ove ole stele oles stele werate 


CT MGT IGS ta Yo os ona rs lass, c, statetareteiavetelere.e 
Transfer of EV ODis eur tere iekoee tous tele 6s 0 es terot es eee 
Unemployment Insurance Plan...ccccccccccccceccee 


E-2 Inquiries related to Goods and Services 


Accommodation - commercial...... 
= PUBLIC WGOVerZNMent) ites. sce <lsatere 
- residential..... 
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E-2 Inquiries related to Goods and Services (cont'd) 


Fact lit leSe-eCOGFECUIONG les ciclc cc ces css etaceretete 
=IUPUDIIE C. Melee etete's Oielelels clvlcte cteele'e ostetate 
=a TCCIGAUTIONG live sce cece 6 sic ine elcle ssie 

Goods - application FOrMS..ceseeccevovees Srelererere 

= COUE/ laWaretetttertetelcls ctcls crete oles ¢ srerohesehorere 

=P CYVEGLUECA RUS viele oisierc's 6 e.cle1e Oise 1s\s ie sie osiciere 

- LICENSES/PEVMitS..cccccccevcecescvcvees 

- passes (transportation). .cccccccesesees 

- pageants/CONTESTS...ccccvecvccscvecvece 
Landlord /GenanterrelatlOnsiscc. clclcscciteesccccece 
SE BV-IGOS a= FO CUCA TOM Wer ot ctetete cterelcteterct celal ale oe tees 6 
mt Efe TVANICTA! lttotetetetevetoleters os wierte's 6 cols cocice « 

<tshi@a inieandeSOC1 a ligt. « state crete s 6 3.0 sas 0 o's 

—b PMNPOVMAL TON ees stereo 0 Nfs ete o oto. 6 ete eterere 

- PViVate SELVICES.cccrcccevrecccvecees 

- PUDTIC SErViCES.ccccverccrecvecccces 

mi bled Mall Oliic diete’s oie! e cielo teteletere eo erelseleveisiete'e 

— CVANSPOLFTATION. .ccececcceveveccccecs 


E-3 Inquiries related to Personal Concerns 


Access to personal information....ee- ctelelctete stators 
Affiliations - political/religious/ethnic...... 
AWCONO HASM/AUGMADUSC 10: etetete ove c'e store «0 che ele eetata'els 
Bilingualism (other than employment)....seceeee 
GHAI GaRG het et etch okererets! ote ofet hela! al ctotcloterel eletelel elolerateters cfs 
Elect omecacty/sl4iStiI NGS... 8 et ate toletetctatate ce, outs rate ete 
F AM TY. SGA COM crete otarct stare etet ov erelatetetetelotelclelets' c/sieiere s'e 
Financial problems... ..c.wcccnsceccccccvoceeece 
GONE Rak iNaVaSSMENTetclers evs e7e' cere cee ete ctovarata’s etelatetete 
Language and cultural CONCern....cccceccccccess 
Legal INqUITIeS.ccccccccccccvees wis ctevel sfatatetetete tatote 
Memb @1esiidipietereteterotesietere otele's "0s <% lolol lololetelels ovelole ee eho 
MUNICipal DY=1LaWS..ceccicccccees etel oats tote lovelelete atehete 
Parnsondilé CONCERNSe—) GENET dilis steerer love overs oveters e's © 
POM CON-MaSS ISbANCe/ENEACMENIG.:.tore1.tereteleletetare steelers 
PYHISONGHStmalsliGhitSie te eralelets tele teloretelereseceiels clove ators ateens 
RT.ONES: sOfF CONSUMES creteretete > etere ois arete ule oie lera shell ererore 
Rights of mentally retarded personS.....ceceeee 
Rights.0f natives peoples... SHO OUDTAD OGRODOOKIOD 
Rights Of PavTENls ye Hose. cule ewes ceric cece 
Rights of physically handicapped. .....cccosecee 
Rights of SENION CITIZENS. oo. cec ce ccecccccccce 
RIGGS yOifesWOMEN sete cteleteletetsle ctelctelaters cle « os ec cetes 
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E-3 Inquiries related to Personal Concerns (cont'd) 


Ragnvs Of WOVKENS=.... esses bis eiclelete tele ete Bishaxhaen ¢ 62 
RIQNUS UOUDCIVACY.:6 00 ccls ccs cc cvccestcccecccse 42 
Sexual Orientation... ans av oleietars e-svelevelete's Maes etn 3 
Social einsurance wNUMDEL. 5.5 20 6. 3 Bee evete late eet onete 91 
PYeatmMent at anil Mal Sic occ .6 06% 0's Sdlsla ole cheteleere cele 3 


E-4 Inquiries related to Customs and Immigration 


Citizenship and immigration rightS...ececsseees 81 
Deportation from Canada...cceccosecs easels sealers 13 
Immigration problemsS..ccevecccccccccvecseccsvees 99 
Aeon baa glue gy 88 tsata a 
REFUGEES. cccccvee BPaisePeiclele cei cs. slaie ote slate le bietoiece iz 
Sponsoring/adopt ion. of non- Canadians.. Mieislonstevere /2)| 
WOK PEVMitS.ccccccvcccvevecssrvevcscccvccecece 16 


E-5 Inquiries related to Media 


Newspapers/magazines/publicatiOnS..sscccccceeee 98 
Hate MESSAGES..eoce seleceisie'ss eps eR IO Gio atere te iereiets 26 
Rua 1 Silla aye steteteh ale Ghevels @ elope shee) sisls eielels s eisioletslcee sisie« « I3 
Radio and TV broadcasts..eee. Meters orale ca eine tees 76 
RECORG da UDUMlecislers cteicsls occ ccs see escce e shelsteielensie 5 


E-6 Inquiries related to Community Contact and Information 


Address/phone numbers, etc. (request for)...... 467 


Canadian Human Rights ACt...ccccecccecves weveceials 587 
Complaint InfOrMatiONn..ececereccccccveveseevers 49 
LQG WnewheOSsnadé doodeanon woponocmccuccors, = ills 
Other human rights organizationsS....ececeeee were 62 

DE PAAR SGe. Sot SOO GOOD ACn IIC orOr omer 0 oreo 
Request for literature. ee cue ee iene Betere Siete Beers) bot) AY 
Request for special events. Bi clatsleratelete ve siecs 6.078 TES) 
Special projects and studies. BEC BOS Rieterelgcerevevene ic 67 
Total Intakes 1980....... Bea avoca is oo statersieneia weeks 13062 
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APPENDIX F 


Information, Education and Cooperation 
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Appendix F 
F-1 PUBLIC SERVICE ANNOUNCEMENTS 


The Canadian Human Rights Commission's three National 
Film Board produced public service announcements have been 
aired 681 times during the year for a total air time value 
of $58,466. The announcements are 30-second spots which 


address different themes; "Jessica" -- equality of 
opportunity, “Gurdeep" -- respect for cultural 
differences, and "Kevin" -- preservation of a way of life. 


F-2 AUDIO VISUAL PRESENTATIONS 


Five 10-minute audio visual presentations are 
available to the public in slide carrousel/cassette 
combinations or tapes for Labelle projectors. 


Employ-Ability - a look at six individuals, all 
accomplished professionals in their own field despite 
serious physical handicaps. The presentation encourages 
employers to look past apparent barriers to employing the 
physically disabled and to see the skills and talents 
available. 


Systemic Discrimination - an educational tool which 


defines systemic discrimination (unwitting discrimination 
built into institutional practices), and uses examples and 
statistics to demonstrate its extent and manifestations. 


Equal Pay - a look at the concept of work of equal value. 
The presentation addressess the importance of management 
and employee awareness and effective evaluation of job 
duties rather than traditional concepts of job worth 
according to the incumbent's sex. 
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Special Programs - The latest in the series, it will be 
available early in 1981. This presentation explains the 
rationale of affirmative, or positive action, what 
special programs are not and how to introduce one. 


The Canadian Human Rights Act - describes the protections 
afforded by the CHRA by brief descriptions of sample 


complaints received by the Commission. 


F-3 AUDIO CASSETTES 


A series of cassette recordings of the Commission's 
published materials, and articles and papers in the human 
rights field are available for the visually-handicapped. 
The cassettes are distributed quarterly. 


F-4 INFORMATION MATERIAL DISTRIBUTED 


PUBLICATIONS NUMBER 


Anntia @Reports 197 9% . aac. sie « cilsic «wie onc cect 35750 
Bibliography on Human RightS...ccccccccccccces aS 


Canadian Human Rights "ACT": 25-26 Elizabeth II, 
Chapter IS Bie tae A ts. |) ee Ae ome aay ay, SE oN 2%, 090 


Canadian Human Rights Benefit Regulations and 
Explanatory NOteS..cccccccccccccccccccsccccecs 3,780 


CHR Act - General Leaflet: 
Bilingual @eeoeeaeeeoeeeesvseeeseseonaoeeeeee 6 @ © @ 15,400 


CHIMES Crd leteiclerece «old a enebee aie toieienee olehece 1,200 
AU ARON ers <-clebeleletotc heatlele « slateloke o cletere 4,135 
POR TUGUESC <coretere oleic cletetelelscale  cfs'e.s ote.s 450 
UK ON MTA Mi-c cs so 6 ele oe carers olavonele o'e olor crerece 3,400 

24 585 


CHR Act a Summary eoceeeeeoeeee ees eee eeeeeeeoese 29 ,000 


Discrimination in Canada - A Survey of Knowledge, 
Attitudes and Pract 1C@S 20%. cisre'ee a's atolele «iis e's 290 
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PUBLICATIONS NUMBER 


Employ-Ability: A Resource Guide 
EUG UdIGI Vi akoekohovelo¥eketeverer cvescliel ster etelanete 5,392 
PIGCN Clive ec erectere sie sibsoceeile ss 1m Ale 40 
Equal ‘Oppontunity sinmaGanada oa. soe. selacielsetee USSHO00 
EqualaPay — alnverprecdati0n, Guide’ ScA2r at Mt. tele Ca DILOO 


Grounds of Discrimination in Matters 
of Employment - Chart eoereeoeeeoeeeoeeee eee ees ee 1,900 


How to File a Complaint: 
Bilingual eeoeeeeeaeseaevnseeee7ee7neeeeeeeeee 22,000 


Chinese ..... Niel cletcbel cl chctVeveletetelere el siee' ele 1,600 
Italian @eeoeeoesoeaeveeeeeeseeeeeeeesneoeeneesee @ 2,700 
Portuguese @eeeeeeeaeeeeeeaenweeeseeneeeee @ 1,500 


WV aM a Miterere'stss16 cre eles es eiciee ele s0 sore SOAS 


Methodology and Principles for Applying 
SECUTON LLM O ha UleN CHa AGUeis sts « vee oles stale te ste s/s S7015 


Newsletters: 
DACEMNDAR AIG Aa Jee eclotecscecece’ 22,450 
HEDGUGTYErdottelts seteltesicte latices scscees. 25,700 
iG Ta WleJiUNGies etetetetetels steleisistotst ste o's seid sin bre O00 
OCOD EG Teale Aatete liars oictotere clase rele wooo sere 19 ,500 


Posters: 
Think Rights! 
SU Omterc cleisie cists e.cis elsisleis)« ave en's s 1,400 
= Equal Pay ..ecccesccccscvsces 900 
ewAMANGGO RGA UTUS isieie cle siecle oterere 32370 
- National or Ethnic Origin ... 15400 


- Pardoned Person wcccccccccces 900 
- Physical Handicap ...ccccceee 1,300 
SMRACCEOR COLOUNs cc ccc cess cee. 1,200 
HPO INGTON teciccteletee osle cela e's oe te 900 
FS OX Poli arcis s sicleieie oe, eisl ols eisielete ere 13550 


PRHESS ReleaSGseeuleiatieteetletls » cleliiele cts cate. clelt lesa MLogaro 


eke 


PUBLICATIONS 
Recruitment and Interviewing Guide 
Flipchart eoeoeeeeeeoeoeoeoeoeeoeeeeeoeeee eee eee ee @ 
Rightss Liberties sands Freedoms... secs ccc e ees 
Sextiali OnentGation Sed y. vos rste sisters sice erelstcle looters 


Summary of Decisions: 
November 1979 @eeeoeeeveeveeveeeeeeeneonee7ee 6 @ 


December/vanttairy We. cise <teicia. ciel lalele ele oe 
FGI IGUQIRV, elelere:cle:c eieieiclere cleleietele che cl eveteters 
March eeeeoeeeeene8e @ @ @eeeeeoeeneneoeoeeeneoeeseeee @ 


ADIT IPAM AY ite etelele c1s's'e « oleleie aactetetetels aia otcls 
UiUNC Merete crete'si or o,.cl cree. c,esslerecele er ebeketetereteratere 
SEDLEMDEI Gs.+0 a's oofeiee efe/e vel aie stoletetel sicto'« 
NOV.GMDEI is <.<:c«. 6/5,0,0;¢1s, cles, e]e, 0 etelel cranetel 1 


The CHR Act: Employee Associations and 


Unions @eeoeeoevoeoeoeoeeeeeeweeveeeeeeeweseevoeeoeeee eee 8 Oe 8 @ 


Think Rights! Leaflets: 
mA umcic al eie’cfete ec everctsisteletercio ete iece ete 
SIRE CQUGl lai Y aesrelevetcieteletel oie! eters et el akere 
= Manital, Status: ve aciteatentertets 6 
- National or Ethnic Origin ... 
= Pardoned ,PersOMm xs ceieiciee otetete's 
SERNYS Lal) Hand Cap qe.tctetetlerctetee 
= aRAGCC ON, COLOUR etecretctercteveleter vers 
HERE LLG TOMN: Stove eso ebererevo is avers elereierere 


- Sex @eeoeeeoeeeveeeevseeveeeeenesee ee @ 


What to do When a Complaint is Filed 
Against You with CHRC eeoeeeeoceoeeweeeeoneeeoeee ee 6 @ @ 


Total lintormationsDistribputedme. «cc... < 


NUMBER 


14,180 
200 
285 


1,450 
1592 


467,754 


F-5 OUTREACH MEETINGS 


Edmonton, Alberta - March 18-19, 1980 


Public Meeting "Rights of Disabled Persons in 
Employment" 


Receipt of briefs from organizations and 
individuals 


Luncheon meeting with media representatives 


Newfoundland - June 23-27, 1980 

Goose Bay, Happy Valley, Gander, Grand Falls, 
Stephenville, Corner Brook, Cape St. George, 
Marystown, St. John's 


Seminars 

Media luncheon and interviews 
Public meetings and consultations 
Receipt of briefs 


F-6 COMMITTEES 
Transport Canada - National Advisory Committee 


on Transportation Needs of the Disabled 


Treasury Board's Advisory Committee on 
Employment of the Disabled 


Interdepartmental Committee on the World 
Congress of Rehabilitation International and 
International Year of the Disabled Persons 


- Subcommittee on Needs of Print-Handicapped 
Persons 


National Capital Commission Advisory Committee 
on Recreation for the Handicapped 


Interdepartmental Committee on Human Rights 


Continuing federal-provincial committee of 
officers responsible for human rights 
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APPENDIX G 


Activities of Commissioners 


APPENDIX G 
Activities of Commissioners 


During 1980, part-time commissioners Martin Aster, 
Ellen Schmeiser, Gloria George, Walter Tarnopolsky and 
Malcolm MacDonell travelled to various parts of Canada 
representing the Canadian Human Rights Commission, and met 
with Chief Commissioner Gordon Fairweather, Deputy Chief 
Commissioner Rita Cadieux, and Privacy Commissioner 
Inger Hansen to review reports on complaints and to 
determine the policy direction of the Commission. 


In October, the Minister of Justice appointed three 
new part-time commissioners, and the Commission would 
therefore like to publicly convey its thanks, in this 
report to Parliament, to Martin Aster, Ellen Schmeiser and 
Gloria George. Their advice and experience were most 
valuable and their contribution to the establishment of 
the Commission from its first days had a major influence 
on its development. 


The new part-time commissioners are _ Dorothy 
Richardson, Yude Henteleff, and Louise Martin. Their 
first Commission meeting was in November, 1980, and they 
quickly began to participate in activities of the 
Commission in a number of ways, along with Walter 
Tarnopolsky and Malcolm MacDonell, who have been 
re-appointed for a second term. 


Throughout the year, the Chief Commissioner and the 
Deputy Chief Commissioner appeared before a wide variety 
of student groups, professional associations, volunteer 
Organizations and service clubs to discuss human rights 
issues and to explain the work of the Commission. 
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A partial list of their speeches follows. Copies of 
these and other texts are available upon request. 


Western Association of Sociology and Anthropology, 


Lethbridge, February, 1980. Rita Cadieux. "Do 
Individual Rights Threaten the Rights of _ the 
Collectivity?" 


National Volunteer Association, Ottawa, April, 1980. 
R.G.L. Fairweather. "Volunteers and Human Rights." 


Public Affairs International, Toronto, April, 1980. 
R.G.L. Fairweather "A Will to Face the Future" 


Canadian Public Service Personnel Management 
Association, Ottawa, June, 1980. Rita Cadieux. 
“Equal Opportunities for Women: Myth or Reality?" 


National Association of Canadians of Origins in India, 
Montreal, August, 1980. Rita Cadieux. Opening 
Address. 


1980 Annual Industrial Relations Conference, Quebec, 
September, 1980. R.G.L. Fairweather. "Human Rights 
Legislation" 


National Black Coalition, Toronto, October, 1980. 
RaGele. Fairweather. "Dealing with Racial 
Discrimination." 


Fourth Annual High School forum on Human Rights, 
Windsor, November, 1980. R.G.L. Fairweather. "Human 
Rights Obligations." 


First National Farm Women's Conference, Ottawa, 


December, 1980. Rita Cadieux. “Do we have equal 
rights?" 
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APPENDIX H 


Organization Chart 
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APPENDIX I 


List of Personnel 


We would like to thank the following persons, who 
contributed to the work of the Canadian Human Rights 
Commission in 1980 either as staff or under contract. 


Fran Aves 


Paul Baatz 

Randy Bauer 
Francine Beauchemin 
Pauline Beaufort 
John Bell 

Jocelyne Beller 
Marla Benson 

Claude Bernier 
Helene Bethel 
Suzanne Blais-Grenier 
Gary Blake 

Lorraine Boily 


Claire Bruneau-Robitaille 


Mariann Burka 
Catherine Burr 
Madeleine Burstall 


Georges Carrier 
Elizabeth Casey 
Yolande Chartrand 
Jean Clayton 
George Cook 
Marcel Cote 
Sharon Cyr 


Pat Davey 

Carole De Champlain 
Cindy Delage 
Julien Delisle 
Diane Désormeaux 
Reva Devins 

Chris Dodge 

Kathryn Doyle 
Helene Dufresne 


André Dumaine 
Peggy Dumais 
Lise Dumont 

Debbie Dunlop 


Flo Eady 
Diane Elliot 


Glen Farley 
Winfred Farnell 
Anne-Marie Faubert 
Lucile Finsten 
Yvon Fortier 

Ron Friesen 

Joan Fromme 


Claire Gagné 
Nancy Gagnon 
Roberta Gilmour 
Lyne Gingras 
Laurent Godin 


Shirley Haggarty 
Ann Hall 
George Hamelin 
Anne Hebert 
Evelyne Henry 
Joyce Herling 
Flemming Holm 
Albert Hopkins 
David Hosking 
Dallas Howe 
Sandy Howel] 
Martha Hynna 


Sally Jackson 

Don Johns 

Brenda Johnson 
Rachelle Joly-Grondin 
Russell Juriansz 


April Katz 
Lesley Kulhanian 


Paul Lamont 

Nola Landucci 
Danielle Larose 
Louise Last 

Lorna Leader 
Rebecca Leano 
Anne-Marie Legault 
Raymonde Lemay 
Denise Lemoy 
Colette Letourneau 
Kathleen Lewis 
Denise Lurette 


Louise MacAulay 
James Mackenzie 


Francine McDonald 
John McDonald 
Danny McIntyre 
Hugh McKervil] 


Pamela Madsen 
Linda Makhoul 
Rachelle Malboeuf 
Micheline Marinier 
Naison Mawande 
Ajit Mehat 

Gloria Mendleson 
Michele Meranger 
Paul Mercier 
Harry Monk 

Anne Moore 
Frangois Morisset 


List of Personnel 


Gerry Neary 
Reginald Newkirk 
Richard Nolan 


Warren O'Connor 
Bonnie O'Grady 
Maryka Omatsu 


Marian Palmer 
Pierre Paradis 
Jean Parkhouse 
Michel Pitre 
Linda Poirier 
Pierrette Potvin 
Dora Preito 
Carole Primeau 
Michel Proulx 


Denyse Raby 
Marcia Rioux 
Line Rochon 
Tom Ross 
Anne Roy 


Annabelle Sabloff-Bay 
Bart Sackrule 
Linda Sampson 

Ed Scallen 

Dieter Schachhuber 
Sandra Scharff 
Leslie-Ann Scheel 
Lois Seeley 

Diane Sessa 

Magda Seydegart 
Raminder Singh 
Doug Smith 

Josiane Soliman 
Ann Steeves 

Ray Stunden 


List of Personnel 


James Tessier 
Sandra Tetu 

Pat Therien 
Jeannie Thomas 
Anita Thompson 
Shirley Trappitt 
Nicole Trellert 
Pierre Tremblay 


Ted Ulch 


Gerard Van Berkel 
Rebecca Vlamis 


Marie Wankam 
Ethel Ward 
Gail Weatherall 1 
Sharon Wickman 
Shelley Wild 
Donna Wilkie 
Leigh Woh-Peng 
Judith Wouk 


Tim Young 


Gwen Zappa 
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Preface 


This annual report to Parliament describes a year of 
unusual importance for human rights, a year that was 
a watershed in the evolution of a Canadian 
constitution. 


During 1981, Canadians have let their representatives 
know — in no uncertain terms — that they are vitally 
interested in the articulation and protection of their 
rights and liberties. AS members of a commission 
concerned with the protection and advocacy of 
equality rights, we have been encouraged by this 
evidence of broad public perception of the need for a 
Charter of Rights and Freedoms, and of the need for 
it to be a good one. 


The status of the Canadian Human Rights Commis- 
sion as an agency independent from government 
could be measured by our freedom, throughout all the 
constitutional developments of 1981, to comment and 
criticize and our willingness to do so. Such indepen- 
dence is important to the public we serve; it imposes 
a trust that we are determined not to squander. 


Human rights and liberties have been made personal 
for us by contemporary heroes like Lech Walesa, 
Nelson Mandela, Jacobo Timerman and Andrei 
Sakharov. These guardians of liberty help us under- 
stand why it is important to remain vigilant long after 
the process of constitution-making is over. Our Cana- 
dian experience has been played out against the 
backdrop of world-wide concern about infringements 
of fundamental freedoms. Human rights have been 
recognized before now in declarations which have 
been ceremoniously ratified, only to be systematically 
breached by the very states whose constitutions 
contain the finest rhetoric. Canadians have made it 
abundantly clear, however, that they believe in their 
new Charter and that they expect it to be honoured. 


At the same time as Canadians were participating in 
the constitution process, the Canadian Human Rights 
Commission was continuing the task of establishing 
and strengthening the equality rights described in our 
legislation. We made some major advances. Impor- 
tant settlements were negotiated, particularly in cases 
involving physical handicap, and new principles were 
established. On the other hand, some limits were 
imposed as well. During the year, human rights 
tribunals and the Federal Court of Canada made 
decisions which have helped define the scope of the 
Commission's jurisdiction and which have interpreted 
the dimensions of the discrimination proscribed. 


Those who adhere to a win-lose philosophy will be 
struck by the fact that interpretations made by the 
Canadian Human Rights Commission were not al- 
ways borne out by these judicial processes. But the 
Commission has a duty as the administrator of a 
remedial statute to test its limits. Avoiding the tests 
because of fear of “losing” would be unforgivable. 


What remains constant is that social policy is decided 
by Parliament. If the results of legal decisions seem to 
us to run counter to the principles Parliament sought 
to embody in our legislation, then it will be from 
Parliament that we seek assistance by way of amend- 
ments to our legislation. We have already sought 
improvements to the protection against discrimination 
offered by our legislation. Some of these changes are 
sorely needed and we will be glad to assist Parliament 
in considering them in the coming year. In the 
meantime, we shall continue to support the principles 
of equal opportunity without discrimination. 


———_ 
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The mandate of the Canadian 
Human Rights Commission 


From its first days, the Canadian Human Rights 
Commission has always defined its mandate as 
broadly as possible. We have consistently tried to be 
open and accessible, and we have consistently 
refused to turn away persons who sought recourse 
from us if it appeared at all likely that shelter could be 
found for them under our legislation. Where formal 
action cannot be initiated, we have offered moral 
support and assistance. We have taken this stance in 
the belief that Parliament created the Canadian 
Human Rights Commission to be an agency com- 
mitted to social justice and social change in the 
broadest sense. 


When Parliament was dealing with the proposed 
human rights act in 1977, it was understood that the 
new Commission was being given a start-up mandate, 
and that it would come back to Parliament after a few 
years of experience, with proposals for a wider 
mandate. This we have done. In 1979 and again in 
1980 we made recommendations for strengthening 
and extending the protection offered under the Cana- 
dian Human Rights Act against discrimination. 


While awaiting consideration of our proposals, we 
continued in 1981 to operate under our original 
mandate, which charges the Commission with provid- 
ing recourse to victims of discrimination, and with 
eliminating discrimination by means of research, 
information and education. The Commission's jurisdic- 
tion encompasses all matters that come within the 
legislative authority of the Parliament of Canada. 
Prohibited discriminatory practices set out in the 
Canadian Human Rights Act may arise either in 
employment matters or in the provision of goods, 
services, facilities and accommodations to the public. 


Nine grounds of discrimination can form the basis of a 
complaint: race, national or ethnic origin, colour, 
religion, age, sex, marital status, conviction for which 
a pardon has been granted, and—in matters related 
to employment only — physical handicap. 


Improving the Act: 

Extend protection against discrimination 

One of our absolute priorities is to see protection 
against discrimination in the provision of goods, 
services, facilities and accommodations extended to 
the physically disabled. We are confident that Parlia- 
ment shares our desire to see this done. If it was ever 
acceptable to deny recourse to the disabled when 
they are unable to participate fully in the life of the 
nation because of structural barriers, lack of service 
and information, or limited access to communications 
and transportation, it is certainly acceptable no longer. 


We have also asked for the removal of another 
limitation on the redress available to disabled per- 
sons. As the law now stands, a human rights tribunal 
can find that a physically disabled person has been 
discriminated against in employment but it cannot 
order the employer to make changes with respect to 
physical access to facilities or premises by handicap- 
ped persons. Tribunals should be enabled to make 
such orders, with the proviso that the changes to be 
made should not impose an undue hardship on the 
respondent. This power would be the same in cases 
involving the provision of goods and services as in 
cases involving employment. 


The Commission has also asked Parliament to re- 
move a restriction on the protection against 
discrimination based on age. An exception in the Act 
makes it non-discriminatory to impose mandatory 
retirement on the basis of age so long as the age 
chosen is “normal” for that type of job. Human rights 
principles suggest that ability to do the job, not age, 
should determine the point at which a person may be 
compelled to retire. It should be noted that this 
amendment is not intended to have any con- 
sequences for voluntary early retirement. 


Two forms of discrimination based on sex — discrimi- 
nation because of pregnancy and discrimination in the 
form of sexual harassment — have also occupied our 
attention. We recommended in 1979 and 1980 that a 
definition of “sex” be added to our Act, specifying that 
these two forms of discrimination are based on sex, to 
prevent potential arguments that we had no authority 
to deal with such cases. Pending such an amend- 
ment, the CHRC has in fact successfully dealt with a 
number of cases involving these issues. 


Parliament may consider that it should go further than 
our original recommendation and state that harass- 
ment founded on any of the proscribed grounds of 
discrimination is a discriminatory practice; we would 
welcome such a decision. 


We have also asked that a provision be added to the 
Act which states that it is not discriminatory to allow 
parents to receive some forms of special benefits — 
that it does not discriminate against men if women are 
given pregnancy benefits for which no equivalent is 
available for men, and that it does not discriminate 
against childless persons (on the ground of marital 
status/ situation de famille ) if parents are given 
special consideration to meet their family 
responsibilities. 


Mental disability has now been specified by Parlia- 
ment as a proscribed ground of discrimination under 
Section 15 of the Charter of Rights and Freedoms. 
This protection ought also to be available under the 
Cariadian Human Rights Act to persons who are 
unfairly dealt with because of a mental handicap such 
as retardation or a learning disability, because of a 
mental illness, or because of dependence on alcohol 
or other drugs. The Commission is not asking for 
special treatment for these people. Rather, we are 
asking Parliament to make recourse to the CHRC 
available to them when they are denied opportunities, 
not because of lack of merit, but because of prejudice 
and assumptions. 


Similarly, we consider that persons should not be 
denied employment opportunities because of their 
sexual orientation or their political belief unless there 
are bona fide reasons why their beliefs or their sexual 
orientation make them unfit to perform the job. 
Remedies should be available to persons of merit or 
ability who are unfairly denied opportunities on these 
grounds. Neither should they be denied access to 
goods and services on these grounds. 


Improve the Act's operational effectiveness 

In 1979, a human rights tribunal appointed by the 
CHRC found that John Ross Taylor and the Western 
Guard Party were engaging in a discriminatory prac- 
tice by using a telephone tape-recorded message to 
direct hatred against Jews. The respondents were 
ordered by the tribunal to stop using the content of 
the messages — the strongest order the tribunal 
could make. Taylor continued to place tape-recorded 
messages on the same phone, however, and over 
time these messages once again became racist. 


He was found guilty of contempt of court and the 
sentence was suspended, provided that he did not 
resume sending the messages. He resumed sending 
the messages and was ultimately sentenced to a jail 
term. It can be seen that because the order of the 
tribunal referred only to the content of Taylor's hate 
messages, and not to his activities, it was extremely 
difficult to enforce. The Commission has recom- 
mended that Sections 42(1) or 41(2)(a) of the 
Canadian Human Rights Act be amended so that a 
more effective order with respect to hate messages 
can be made by a tribunal. 
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In another section of this report, we refer to a 
challenge made during the summer to the Canadian 
Human Rights Benefit Regulations. While we take the 
position that these regulations do not conflict with the 
“equal pay for work of equal value” provisions of the 
Canadian Human Rights Act, we have asked that 
section 11(6) of the Canadian Human Rights Act be 
amended so as to clarify the definition of “remunera- 
tion” in that section. 


The Canadian Human Rights Commission handles 
many complaints in which a government department 
is the respondent. Such cases may end up before a 
tribunal or in court, where the department will be 
represented by lawyers on the staff of the Attorney 
General of Canada, that is, the Minister of Justice. At 
the same time, the Canadian Human Rights Commis- 
sion reports to Parliament through the Minister of 
Justice. We have therefore asked Parliament to 
amend section 47 of the Canadian Human Rights Act 
in such a way that the Canadian Human Rights 
Commission reports to Parliament through the Speak- 
ers of the Houses of Parliament, and that the 
President of the Privy Council be designated as the 
Minister responsible for Parts I, Il and III of the Act. 


Proposals made in 1980 to improve the Act 

We asked Parliament in our 1980 Annual Report to 
consider a number of technical amendments to 
correct or clarify the language of the Canadian 
Human Rights Act. These proposals may be found in 
Appendix A of that report and will not be repeated 
here. 


In addition, we recommended two more substantive 
amendments. 


The first concerns reasonable accommodation of 
special needs or obligations related to a proscribed 
ground of discrimination. Persons whose religious 
obligations require a special work schedule, for 
example, ought to be accommodated if the changes 
to be made are not unreasonable. Similarly, persons 
who require some form of adaptation of a job or some 
form of assistance because of a physical handicap 
should not be refused it if the accommodation 
involved is reasonable. We have therefore recom- 
mended that a provision be added to the Canadian 
Human Rights Act explicitly stating that it is a 
discriminatory practice in matters of employment to 
refuse to make reasonable. accommodation for special 
needs or obligations related to a proscribed ground of 
discrimination. 


The second proposal relates to the marital status/ 
situation de famille ground. The proscription of dif- 
ferential treatment on this basis is absolute under the 
Canadian Human Rights Act. In other words, any 
programs or policies which give special consideration 
to families are discriminatory. On the other hand, it is 
clear that Canadians support policies and programs 
which assist families. They see the family as an 
important social unit which has a special status. We 
have therefore recommended that subsection 14(e) of 
the Canadian Human Rights Act be amended to allow 
for the issuing of guidelines that set forth the 
circumstances in which a distinction made on the 
basis of marital status/ situation de famille, other than 
in employment, does not constitute a discriminatory 
practice. 


Further amendments 

Since it has been two years since we first began to 
propose amendments to our legislation, we have had 
ample time to recognize other areas where improve- 
ment could be made. In particular, we are concerned 
that the liability of an employer for the discriminatory 
acts of an employee be clarified in law and that 
protection against discrimination be offered to per- 
sons seeking or working on contracts. 


Vicarious liability 

There is general agreement, both in law and in public 
sentiment, that an employer has responsibility to 
ensure that his or her employees serve the public and 
treat each other in a civilized fashion. The Canadian 
Human Rights Act implicitly identifies “employers” as 
the persons upon whom the onus rests to observe the 
employment provisions of the Act and this is the 
position taken by the Commission. Nevertheless, the 
Commission asks Parliament to consider making this 
obligation explicit in light of a 1981 British Columbia 
Court of Appeal decision (Alex Nelson and Nella 
Nelson and the Director of the Human Rights Code of 
B.C. vs Byron Price and Associates Ltd.) which found 
that if the legislature of British Columbia had intended 
that an employer whose servant contravened the act 
in the course of his employment would be deemed to 
have contravened the act, it should have enacted 
words to that effect. 


We therefore recommend to Parliament that a new 
section be added to the Canadian Human Rights 
Act to the effect that any employer or provider of 
goods, services, facilities or accommodation to 
the public is responsible for the discriminatory 
practices of his or her employees committed by 
them in the course of employment. 


The British Columbia legislature and the legislature of 
Ontario have both recently amended their human 
rights codes to this effect. 


Protection for persons working on contract 

Persons trying to obtain contracts for services are not 
protected from discrimination by the Canadian Human 
Rights Act because personal services contracts do 
not create an employer-employee relationship. We 
commented on this issue in our last annual report, 
and pointed out that we had been unable to deal with 
cases where there were reasonable grounds to 
believe that discrimination had occurred. In 1981, we 
were again unable to offer recourse to persons who 
believed they had been refused contracts for discrimi- 
natory reasons — in one case because of physical 
handicap and in another case because of sex. 


It appears to the Commission that persons who 
choose to work on contract, or who indeed may have 
no alternative if they choose certain types of work, 
should not be vulnerable to discrimination merely 
because their employment does not involve an em- 
ployer-employee relationship. 


We therefore recommend to Parliament that the 
Canadian Human Rights Act be amended to 
provide that discriminatory practices and policies 
are proscribed in the letting and cancellation of 
contracts for services. 


Issues of concern and 
recommendations 


In this part of its report to Parliament, the Commission 
would like to comment on a number of issues bearing 
on our present and future work, and the philosophical 
principles underlying our mandate. 


The role of human rights commissions under the 
Charter of Rights and Freedoms 

Now that Parliament has forwarded a resolution to the 
United Kingdom respecting the constitution of 
Canada, human rights commissions are being asked, 
“What does the Charter of Rights and Freedoms 
mean for you? Does it mean you are no longer 
necessary? Will people now go to court instead of to 
a human rights commission if they have a complaint?” 


Pending interpretation by the courts, we consider that 
the Charter has strengthened human rights commis- 
sions by reaffirming Canada’s commitment to the 
basic principles of fairness, justice and equality. We 
expect people to be more aware of their rights, more 
active in seeking to exercise them. 


The procedures of human rights commissions and 
human rights tribunals and boards of inquiry have 
deliberately been set up in a way that offers the 
citizen a less expensive and easier alternative to the 
courts. The person who comes to the Canadian 
Human Rights Commission with reasonable grounds 
to believe that he or she has been discriminated 
against does not have to hire a lawyer. All expenses of 
investigation and case preparation are borne by the 
Commission. Nor does the respondent need a lawyer, 
although he or she may choose to retain one. 


Most cases are dealt with before it is necessary to 
establish a tribunal. Mediation and conciliation are 
usually enough to settle the matter. Of course, if 
investigation does not bear out the complaint, it is 
dismissed by the Commission without the parties 
having to appear in the court-like setting of a tribunal. 


Another important aspect of this alternative to the 
courts is that tribunals and boards of inquiry can be 
somewhat more flexible than the courts as to what is 
admissible as evidence and what establishes a 
reasonable probability that discrimination has or has 
not taken place. Further, it is accepted by tribunals 
and boards of inquiry that once there is a prima facie 
case that discrimination has occurred, the onus shifts 
to the respondent to establish that the denial of an 
opportunity or service was based on reasonable and 
non-discriminatory criteria. 


In addition, the view has been expressed that while 
the Charter of Rights and Freedoms applies to the 
legislative powers of the federal and provincial gov- 
ernments, it perhaps does not apply to the activities 
and decisions of individuals or agencies. In this case 
the Charter would not duplicate the Canadian Human 
Rights Act and the provincial human rights codes but 
would supplement them, reaching into areas not 
covered by existing human rights legislation. 


For all these reasons, we anticipate that the federal 
and provincial human rights commissions will con- 
tinue to be used as the most important avenue of 
recourse in cases of discrimination. 


Changes to the Canadian Human Rights Act 
consequent upon the Charter of Rights and 
Freedoms 

No redress now exists by way of the Canadian Human 
Rights Act for legislation that is, itself, discriminatory. 
The Canadian Human Rights Act does not have 
primacy over other federal acts. Limited success has 
been obtained in overturning discriminatory legislation 
by way of the 1960 Bill of Rights, but basically, only 
amendment by Parliament can remove discriminatory 
provisions from legislation. 


With the coming into force of the Charter of Rights 
and Freedoms, however, all federal and provincial 
statutes will be required to comply with Section 15, 
which assures equality before and under the law and 
the equal protection and benefit of the law to all, 
without discrimination. 


It is the Commission's view (perhaps slightly tinged by 
enlightened self-interest) that amendments to the 
Canadian Human Rights Act should be the first order 
of business as Parliament sets about its three-year 
task of bringing federal legislation into accord with 
Section 15 of the Charter. 


This view is not as parochial as it might appear. 
Legislation so closely allied in spirit and intent is a 
natural choice for examination in light of the Charter. 
In addition, the Commission has waited patiently and 
supportively for over a year for the final shape of the 
Charter to be determined, knowing that the amend- 
ments we have requested to our own legislation would 
probably not be presented to Parliament until the 
constitutional process was complete. 


The need for certain amendments to the Canadian 
Human Rights Act is urgent. Some provincial human 
rights codes have outstripped the federal act over the 
past four years, offering much more comprehensive 
protection. So there are Canadians unnecessarily 
suffering the consequences of discrimination without 
recourse in federal jurisdiction, wno would have 
recourse if the problem fell under provincial jurisdic- 
tion. 


We recommend to Parliament that amendments to 
improve the protection against discrimination of- 
fered by the Canadian Human Rights Act be 
proceeded with as quickly as possible. 


The Unemployment Insurance Act 

In earlier reports to Parliament we have raised a 
number of concerns about equal treatment and 
unemployment insurance. Since then, the report 
Unemployment Insurance in the 1980s has been 
released by Employment and Immigration Canada, 
dealing with issues such as pregnancy, child care, 
adoption and entrance requirements for eligibility for 
unemployment insurance. This report makes a num- 
ber of very positive proposals which we support and 
would like to see legislated. 


Unemployment Insurance in the 1980s is silent on 
several other features of the Unemployment Insur- 
ance Act which we think should be changed. For 
example, income protection for a parent who gust 
temporarily leave the labour force to care for a new 
child, natural or adopted, Should be equally available 
to men and women. We consider, too, that income 
protection should be offered to pregnant women 
denied maternity benefits during a work stoppage 
such as a strike. We do not argue that regular 
benefits should invariably be paid to persons whose 
income is interrupted by a work stoppage. 


But the case of a woman bearing a child during a 
strike is different because she is out of the work force 
at that point for reasons that can be distinguished 
from the strike and which have been recognized as 
legitimate reasons entitling her to income support. 
Therefore: 


We recommend to Parliament that the Unemploy- 
ment Insurance Act be amended to remove 
discriminatory treatment of: 

(a) Women who must stop working to bear children 
or who bear a child while out of work 

(b) Adoptive parents 

(c) Part-time workers 

(d) Fathers of new children 

(e) Women who bear children during a work 
stoppage. 


An additional feature of the Unemployment Insurance 


Act upon which we have been asked our views is the 
cut-off age of 65 for eligibility. 
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The Commission agrees that persons who have 
retired, as most workers have by age 65, may not 
require income support in the form of unemployment 
insurance after age 65 because their retirement 
plans, plus their Old Age Security and Canada 
Pension Plan benefits, are more appropriate income 
support programs. But some workers do not retire at 
age 65. They continue to work and continue to 
depend on the income from that work, which now, 
however, is uninsured. 


Conversely, people who retire before the age of 65 
reap the benefits of their retirement plans, and are still 
eligible for unemployment insurance if they take up 
new employment. We are of the view that this problem 
requires investigation. Arbitrary distinctions based on 
age carry elements of discrimination that should not 
be ignored. Further, the trend away from mandatory 
retirement at a fixed age makes it imperative that the 
cut-off of unemployment insurance eligibility at age 65 
be re-examined. 


The Indian Act 

Along with many other concerned groups and indi- 
viduals, the Canadian Human Rights Commission has 
repeatedly voiced its concern about Section 12(1)(b) 
of the Indian Act. This section, which deprives Indian 
women of their status when they marry non-Indian 
men, discriminates both on the grounds of sex and 
marital status. Other provisions of the Indian Act, are 
also out of line with the Charter of Rights and 
Freedoms. We assume that this legislation will receive 
the early attention of Parliament. 


Other acts of Parliament 

Complaints to the Canadian Human Rights Commis- 
sion have cited discriminatory provisions in several 
federal statutes, and we have recommended to 
Parliament in previous reports that the Income Tax Act 
and the Farm Credit Act be amended to do away with 
discriminatory provisions. With the coming of the 
Charter of Rights and Freedoms, these amendments 
become imperative. During 1981, the Veterans Land 
Act was identified as discriminatory against a woman 
who now has no legal claim to a property she owned 
jointly with her husband. She made a significant 
contribution to the property but once a VLA loan 
obtained by her husband, a veteran, has been repaid, 
title to the property will be returned only to him. 


We have previously indicated to Parliament that the 
Income Tax Act discriminates on the grounds of sex 
(treating mothers and fathers differently when they 
claim deductions for child care expenses) and marital 
status (distinguishing between legally married and 
common-law spouses for the purpose of the married 
exemption). The Farm Credit Act, we have pointed 
out, provides for differential treatment on the basis of 
age. Therefore: 


We recommend to Parliament that discriminatory 
provisions of the Income Tax Act, the Farm Credit 
Act, and the Veterans Land Act be given early 
attention in the review of federal statutes con 
sequent upon the Charter of Rights and 
Freedoms. 


Security procedures for employment in the public 
service 

We have noted in an earlier report to Parliament our 
belief that security clearances for government jobs 
ought to be obligatory only where there is a bona fide 
occupational requirement for them, and that anyone 
denied an employment opportunity for security rea- 
sons should have the right to a hearing. The 
Commission is particularly concerned that redress be 
available to persons who are wrongly denied an 
employment opportunity for security reasons con- 
nected to a proscribed ground of discrimination like 
national origin or marital status, or to other grounds 
which we wish to see included in the Canadian 
Human Rights Act. 


We welcome the recommendations on this topic made 


by the Commission of Inquiry Concerning Certain 
Activities of the Royal Canadian Mounted Police (the 
McDonald Commission): 


We (The McDonald Commission) recommend that 
the federal government widely publicize any review 
and appeal procedures established for security 
screening purposes and the Interdepartmental Com- 
mittee for Security and Intelligence establish 
monitoring and control mechanisms to ensure that 
departments and agencies follow these procedures. 


We (The McDonald Commission) recommend that 
the Interdepartmental Committee for Security and 
Intelligence prepare for the approval of the Cabinet 
Committee on Security and Intelligence a set of 
internal review procedures for adverse security re- 
ports, to include at least the following points: 

a) the procedures must be comprehensive enough to 
include all individuals who might be adversely af- 
fected by security clearance procedures; 

b) decisions which adversely affect individuals for se- 


curity reasons should be made by the Deputy Minister 


of the department concerned about the security 
problem; 

c) before making such a decision, the Deputy Minister 
should provide the individual in question with an 
opportunity to resolve the reasons for doubt; 

d) before making his decision, the Deputy Minister 
should consult appropriate officials in at least the 
Privy Council Office’s Security Secretariat. 


We (The McDonald Commission) recommend that 
the federal government establish, by statute, a Se- 
curity Appeals Tribunal to hear security appeals in the 
areas of Public Service employment, immigration, and 
citizenship. In the case of Public Service employment 
all individuals who have been or who suspect that 
they have been adversely affected by security screen- 
ing procedures should have access to the Tribunal. 
The specific responsibilities of the Tribunal concerning 
Public Service employment should be as follows: 


a) to advise the Governor in Council on all appeals 


heard by the Tribunal; 


b) to review all adverse screening reports of the security 


intelligence agency and the Public Service Commis- 
sion’s security screening unit; 


c) to report annually to the Interdepartmental Committee 


on Security and Intelligence about its activities and 
about any changes in security clearance procedures 
which would increase either their effectiveness or 
their fairness. 


We (The McDonald Commission) recommend that 


a) the Security Appeals Tribunal consist of five members 


appointed by the Governor in Council, any three of 
whom could compose a panel to hear security 
appeals; 


b) the chairman of the Tribunal be a Federal Court 


Judge; 


c) the other members not be currently employed by a 


federal government department or agency. 


We (The McDonald Commission) recommend that the 
Security Appeals Tribunal disclose as much informa- 
tion as possible to the appellant and that the Tribunal 
have the discretion to decide what security informa- 
tion can be disclosed to the appellant. 


We (The McDonald Commission) recommend that 
the procedures of the Security Appeals Tribunal be 
similar to those now established for appeals against 
the dismissal from the Public Service or against 
deportation, with the added feature that members of 
the security intelligence agency or personnel security 
staffing officers be allowed to appear before the 
Tribunal to explain the reasons for denying a security 
clearance. 


The Canadian Human Rights Commission recom- 
mends that these recommendations of the 
Commission of Inquiry Concerning Certain Ac- 
tivities of the Royal Canadian Mounted Police be 
adopted by Parliament and implemented by the 
federal government. 
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Measures against race hatred 

All of the human rights commissions in Canada are 
seriously troubled by the intensification over the past 
year of racist activities, such as distribution of hate 
literature and organization of racist groups, and the 
publicity which has followed. Naturally, affected 
groups and concerned citizens have protested vig- 
orously and have sought more decisive action on the 
part of legislators, enforcement agencies and human 
rights commissions to stop the threatening and 
insidious activities of organizations like the Ku Klux 
Klan. 


Sanctions exist under the Criminal Code for the 
propagation of race hatred. Advocation of genocide is 
an indictable offence leading upon conviction to a 
penalty of five years imprisonment. Incitement of 
hatred, if the incitement is likely to cause a breach of 
the peace, is also an indictable offence with a penalty 
of two years imprisonment. It is also a breach of the 
Criminal Code, punishable by fine or imprisonment, to 
use the mails to transmit any matter that is “scur- 
rilous’, a term that has been found by the courts to 
include “racist”. Further, under the Post Office Act, 
persons who make use of the mails to transmit racist 
material may have their mail stopped. 


At its annual meeting in Windsor in June 1981, the 
Canadian Association of Statutory Human Rights 
Agencies passed the following resolution: 


“Be it resolved that the Canadian Association of 
Statutory Human Rights Agencies condemns and 
opposes any individual or organization that preaches 
racial, ethnic or religious intolerance such as the Ku 
Klux Klan and calls upon the federal, provincial, 
territorial and municipal governments to immediately 
adopt positive measures to strengthen legal provi- 
sions and enforcement measures in order to 
eradicate all incitement to such discrimination and 
subversion.” 


As the end of the United Nations decade for action to 
combat racism and racial discrimination approaches 
in 1983, the Canadian Human Rights Commission 
renews its commitment to the goals of that decade 
and urges governments to do the same. 


Affirmative action 

New attention has been paid during 1981 to the need 
for making adjustments to existing training, recruit- 
ment, and employment systems in order to improve 
the labour market, to the benefit of employers and 
workers alike. Symptomatic of this interest was a 
report released by Employment and Immigration 
Canada, Labour Market Development in the 1980s, 
which analysed labour market conditions and sug- 
gested methods and strategies to meet existing and 
future needs. The report examined affirmative action 
as one technique that could increase both the supply 
of needed workers and job opportunities for members 
of groups which have historically been at a 
disadvantage. 


The Canadian Human Rights Commission strongly 
favours the use of special employment programs 
(affirmative action) for this purpose. A number of 
organizations, including the federal government, have 
already experimented with voluntary affirmative action 
programs. Although their efforts have not yet resulted 
in significant changes in the labour market, they are 
nonetheless important as first steps which recognize 
that special measures are necessary and justifiable if 
labour market conditions are to be improved. 


An indication of Parliament's recognition of the need 
for affirmative action is the inclusion of a special 
clause of the Charter of Rights and Freedoms 
enabling such programs to be carried out even if they 
imply preferences on proscribed grounds of 
discrimination. 


The time has come to consider a wider and more 
effective use of affirmative action in both the private 
and public sectors, to improve conditions for those 
groups in the Canadian labour force who most need it 
— the disabled, women, native people, older workers, 
and racial minorities. We will strongly support such 
programs and will aid and abet their implementation 
in any way we can. 


Work force data 

At the present time, planning to improve the represen- 
tation of women and members of minorities at all 
levels of the work force is hampered by a lack of 
adequate data. Those concerned are unable to find 
out enough about the numbers of women, disabled 
persons, native people, and other minority group 
members available for different kinds of work in 
different areas; we do not know the make-up of the 
employed labour force in general. Without this infor- 
mation, it is often impossible to determine whether 
there are basic problems in the policies and practices 
of an employer, affecting the overall position of 
minorities or women, and it is extremely difficult for 
employers to make realistic plans for the future. 


We therefore suggest that consideration be given to 
requiring employers under federal jurisdiction to report 
the breakdown of their work force regularly by sex and 
minority status. Such reports would make it possible 
to identify problem areas so appropriate special 
programs could be developed. The reports would also 
help establish the rate of change taking place. 
Obviously it would be important to ensure that the 
data in such reports was statistical rather than 
personal, and to establish safeguards to guarantee 
that data collection could not be used in a negative 
way against a particular group or individual. 


It would be important, if such a step were taken, also 
to ensure the development of labour force availability 
data, by sex and minority status. This data would be 

valuable for employers under both federal and provin- 
cial jurisdiction. 


Human rights compliance regulations 

It is now a year since we completed developmental 
work on regulations under Section 19 of the Canadian 
Human Rights Act to extend protection against 
discrimination by requiring contractors doing business 
with the federal government to meet its anti-discrimi- 
nation standards. Under the human rights compliance 
regulations which we wish to propose, contractors 
could be named as respondents in complaints filed 
with the Canadian Human Rights Commission if they 
engaged in any discriminatory practice or policy as 
set out in Sections 5 to 13 of the Canadian Human 
Rights Act. 


The Commission envisages a system whereby provin- 
cial human rights commissions would continue to be 
the most important avenue of recourse for persons 
discriminated against by contractors doing business 
with the federal government. The regulations, 
however, would reinforce the federal government's 
commitment to its anti-discrimination standards, 
would provide added incentive to contractors to 
ensure that their policies and practices were equita- 
ble, and would back up action by provincial 
commissions. 


We have asked that our proposals be forwarded for 
consideration by Governor in Council; this, however, 
has not happened. We urge that it be done. 


Disabled persons’ access to facilities — the 
National Building Code 

We trust that it is only a matter of time, and not very 
much time at that, until the Canadian Human Rights 
Act is amended to ensure equal treatment in access 
to buildings and services for disabled Canadians. In 
the majority of provinces, this right is already in place. 
It is essential that the National Building Code recog- 
nize this reality and establish minimum standards for 
the building of new facilities. All of the human rights 
commissions agreed on this point when the Canadian 
Association of Statutory Human Rights Agencies met 
in 1981, and they passed the following resolution: 


“Be it resolved that the President of CASHRA write to 
the President of the National Research Council, to 
urge that agency to make major revisions to the 
National Building Code, particularly Parts 3 and 9, to 
ensure that all buildings built according to that code 
will be accessible to all categories of disabled 
Canadians.” 


Correspondence has begun with the President of 
NRC to that end. 
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Occupational health and safety regulations 

We have made a major effort this year and last to 
develop criteria and guidelines for the employment of 
disabled persons. One of our major concerns has 
been to establish the principle of “the dignity of risk”, 
that is, to ensure that persons seeking employment 
are allowed a certain degree of self-determination if 
the job involves risks to themselves that they are 
willing to take. 


In general, occupational health and safety laws are 
not drafted from this perspective. They are, rather, 
designed to minimize all risks, to all employees, by 
establishing standards that tend to be cautious, and 
that do not take individual circumstances into ac- 
count. We most certainly agree with the principle that 
employers must make all reasonable efforts to provide 
a safe workplace and safe conditions of work, but we 
do not accept an across-the-board approach that 
denies “the dignity of risk.” 


A human rights tribunal decision (Bhinder vs. Cana- 
dian National Railways) handed down in 1981 
contains a thorough and subtle analysis of this issue. 
In this case, the complainant wished to take the risk 
of working without wearing a safety hat because it 
contradicted his religious beliefs to wear one. He 
considered that the risk to himself was acceptable, 
and the risk to his co-workers and the public was 
negligible or non-existent. 


The tribunal agreed with him. It found that “individuals 
have no obligation to compromise their religious 
beliefs unless there is a justification for doing so” and 
that “a safety policy that is in conflict with the 
Canadian Human Rights Act would not be a ‘reason- 
able procedure’ within the meaning of the Canada 
Labour Code. A safety policy must comply with the 
requirements of both the Canadian Human Rights Act 
and the Canada Labour Code to be lawful.” This 
decision is now being appealed by Canadian 
National. 


We wish to reiterate our conviction that it is possible 
to introduce a greater degree of self-determination 
into employment practices without posing a threat to 
the hard-won principle of a safe work place. Where an 
individual is capable of performing a job, does not 
pose a risk to others and has made an informed 
choice that he or she is prepared to accept a degree 
of personal risk that does not entail unduly severe 
consequences for the employer, that individual should 
be given a chance. 


The alternative is to accept arbitrary barriers to 
employment for many persons who could otherwise 
be productive members of the work force. 


The nature of discrimination 


In 1981, as in previous years, complainants were more 
often victims of unintentional discriminatory practices 
and policies than of blatant prejudice. 


Sex is now the most common ground of discrimination 
cited, making up 31 per cent of the complaints 
received in 1981. The type of sex discrimination 
complaint being submitted is gradually changing. 
During the past year, many more complaints con- 
cerned sexual harassment and several group 
complaints were sparked by women’s desire to work 
at jobs traditionally reserved for men. The latter have 
led to a reassessment of the standards and systems 
used in hiring, promotion and remuneration. 


The second most frequent ground of discrimination, 
physical handicap, accounted for 24 per cent of the 
complaints received in 1981. The Commission's inves- 
tigations highlighted the need for public agencies to 
assess the abilities of handicapped people as indi- 
viduals, rather than automatically assuming that a 
person’s handicap prevents him/her from performing 
certain jobs. 


Discrimination based on race, colour and national or 
ethnic origin represented 23 per cent of complaints 
during the year. These three grounds are generally 
cited together and most concern individual problems 
the complainants have encountered. The attitudes of 
the parties involved constitute a significant and subtle 
aspect of discrimination which is difficult to prove 
conclusively in investigations into allegations of this 
kind. 


During the past year the Commission ruled on 500 
cases, some of which were continued from 1980. 
More than 400 cases were settled, dismissed or 
withdrawn. The balance was referred to conciliators or 
human rights tribunals, or is awaiting a tribunal 
decision. 


Sixty-six per cent of all complaints dealt with during 
1981 were dismissed following investigation, 18 per 
cent were settled and 16 per cent were either 
withdrawn or settled during investigation. 


The Commission is convinced that voluntary co- 
operation is the best method of eliminating discrimina- 
tion caused by an institution's practices and policies, 
and encourages employers to consult with Commis- 
sion specialists. The events of the past year show that 
agencies under the Commission's jurisdiction are 
becoming increasingly aware that taking preventive 
action not only precludes complaints, but also re- 
moves obstacles to employment of qualified labour. 


Filing a complaint 

People frequently come to the Commission because 
they do not know where else to turn. Frustrated by the 
intricacies of federal-provincial jurisdiction and the 
magnitude of the federal government, people see a 
human rights commission as a sort of ombudsman. 
Rather than adding to the frustration by turning 
people away, the Commission makes an effort to 
direct them to the department or agency where 
redress may lie. As a result, the majority of Commis- 
sion enquiries are referred elsewhere. 


During the initial contact with the Commission a staff 
member determines whether the caller's complaint is 
within Commission jurisdiction and covered by the 
Act. If the complaint meets these requirements an 
officer helps the complainant complete a complaint 
form. 
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The complaint is then assigned to an investigator who 
reviews relevant documents, interviews the complai- 
nant, those parties alleged to be discriminating 
against the complainant and any witnesses. The 
Commission supplies the respondent with a copy of 
the complaint form so that it is aware of the charge. 


Following investigation a report is submitted to the 
regular monthly Commission meeting, recommending 
that the Commission members either approve any 
settlement proposed during the investigation, dismiss 
the complaint, substantiate it and appoint a conciliator 
to attempt a settlement, or appoint a tribunal. 


The parties to a complaint may take the conciliator 
into their confidence in seeking a settlement since 
she/he may not be compelled to appear before a 
tribunal or court. 


Although not as formal, a tribunal functions in a 
similar manner to a court, hearing testimony from the 
parties and witnesses. The tribunal may order a 
respondent to cease a discriminatory practice, to 
rehire an employee unfairly dismissed, and may order 
compensation paid for damages. (see Tribunals). 


Tribunal decisions are appealable through the federal 
court system. 


The following are examples of cases with which the 
Commission dealt during 1981. 


Complaints citing race, colour, national or ethnic 
origin 

A woman ordered deported from Canada after immi- 
gration authorities discovered that she had not 
disclosed the existence of her three children has been 
permitted to leave Canada and to return with landed 
status. 


Her complaint is similar to the “Jamaican women 
case” — the first major complaint to be filed with the 
Canadian Human Rights Commission. That complaint 
led to a working agreement between the Commission 
and immigration authorities. Most of the original 
complainants have now had their status regularized 
and all of them have been permitted to remain in 
Canada. 


After an incident which caused them to walk off the 
job last June, 22 native men from the Dauphin region 
of Manitoba filed complaints of racial discrimination 
against Canadian National Railways. 


The men had been hired locally to fill out a work gang 
repairing tracks in the Ochre River Area. They lived 
with other workers in a work train. The job had to be 
done within strict time limits so that trains could be 
allowed through at certain intervals. 


The complainants alleged that they had been con- 
stantly harassed on the job. The final break came 
when the foreman called all the labourers, native and 
non-native, together and gave them an angry lecture 
because the living facilities, especially the toilet 
facilities, were in appalling condition. He told the 
labourers that they were “living like pigs and dogs’. 


Investigation of the complaints took more than 200 
hours. There was never any doubt that the foreman 
had pressured the men to work quickly, nor that he 
had delivered the reprimand about living conditions. 
At issue, rather, was whether the native employees 
were singled out for this treatment because of their 
race. Non-native members of the work gang, and 
some natives who did not walk out, suggested that all 
the labourers were subjected to the same conditions, 
not just natives. In the absence any evidence that the 
foreman had directed his comments only to native 
employees, the CHRC dismissed the complaints. 


Two complaints against Canadian Football League 
(CFL) rules governing the use of non-Canadian 
players have been dismissed. A Canadian quarter- 
back complained that one of the league's import rules, 
the “designated import rule”, favoured American 
quarterbacks by allowing substitution of imports at the 
quarterback position. An Ottawa football fan had 
complained that import quotas which limit the number 
of American players on a team were discriminatory. 


21 


In dismissing the second complaint, the Commission 
acknowledged that the import rules limit employment 
opportunities for non-Canadian players, but decided 
that because the rules were intended to overcome 
disadvantages experienced by Canadian players who 
do not benefit from superior American training and 
experience, they did not constitute a discriminatory 
practice. The CFL's import quotas allow Canadian 
players to gain experience so as to be able to 
compete for jobs on a more equal footing. 


The Commission concluded that the designated im- 
port rule itself does not provide an incentive to 
discriminate against either Americans or Canadians. 
Rather, it remains in a team’s best interest to hire the 
most competent quarterback, regardless of na- 
tionality. The designated import rule is not 
discriminatory simply because it does not provide 
extra incentives to hire Canadian quarterbacks. 


A Winnipeg man complained that the Native Law 
Student Program, administered by the Department of 
Justice, discriminated against him. He is white. The 
program provides financial assistance to non-status 
native people wishing to attend law school. 


A similar provincial complaint about a special course 
for native people was successful in Alberta some 
years ago, before that province made special legisla- 
tive provisions for affirmative action. The Bakke case 
in the United States, which was similar, had an 
ambiguous outcome. 


The CHRC decided that the Native Law Student 
Program was not discriminatory according to Section 
15 of the Act and dismissed the complaint. Section 15 
States that it is not a discriminatory practice to offer a 
special program or arrangement on the basis of race 
if the purpose of the program is to make up for 
disadvantages caused by membership in that racial 
group. 


Since 1973, the Native Law Student Program has 
assisted some 43 students, of whom 10 are now 
lawyers. 


The complainant, a black person, alleged that he had 
been asked by a security guard to leave the Ottawa 
bus terminal late one night while waiting for his wife 
and daughter. He was the only black person in the 
terminal at the time, and the only person asked to 
leave. 


He refused and the police were called. When they 
arrived he explained that the bus for which he was 
waiting was late, and they allowed him to wait inside. 
The bus, due at 11:55 p.m., finally pulled in at 1:30 
a.m. 


Investigation revealed conflicting accounts of what 
happened. No witness could be located to corrobor- 
ate any of the accounts. However, it was established 
that an incident had occurred and police had been 
called. 


To redress the complaint, the respondent has written 
the complainant a letter of apology and offered him a 
free travel pass on Voyageur's transportation system. 
The complainant is satisfied with this settlement. 


Another black complainant alleged that he was 
subject to differential treatment during his employ- 
ment as a carpenter and that his employment was 
unjustly terminated because of his race and colour. 
The respondent stated that he was hired as temporary 
help and that he was released because the job for 
which he was hired was nearing completion. 
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While the complainant's services were terminated 
several weeks earlier than other members of the 
same crew, the reasons appeared to be unsatisfactory 
work performance, a refusal to follow superiors 
instructions and poor relations with co-workers, which 
contributed to disruptions in the general harmony of 
the work place. The investigation did not reveal any 
evidence that the complainant's race and colour were 
factors in his dismissal, and the Commission dis- 
missed the complaint. 


Discrimination on the ground of religion 

Perhaps it is a measure of Canadian society's growing 
maturity that the Commission received so few com- 
plaints of religious discrimination during 1981. Six 
complaints were investigated, none of which were 
substantiated, two were otherwise dealt with, one was 
discontinued and one was not in CHRC jurisdiction. 


One recurring theme is the reluctance of some 
employers to accommodate the religious requirements 
of those employees who are not members of the most 
common (and primarily Christian) denominations. 
Several religions prohibit members from working on 
Saturdays and some require that members begin 
observance at sundown on Friday evenings. During 
the winter this requirement conflicts with the normal 
operating hours of most offices and businesses. 


The Commission encourages employers to accommo- 
date these requirements where reasonably possible. 


The Commission's longstanding case of a Sikh 
electrician dismissed for not complying with CN’s hard 
hat regulation is reported in the tribunal section. 


Complaints citing age 

An \l-year-old was not accepted as a participant on a 
radio open line show which discussed male strippers, 
after she gave her age. She complained of discrimina- 
tion on the basis of age. The complaint has been 
settled with a letter of explanation to the young girl 
from the station, and with the subsequent broadcast- 
ing of an announcement that the program is open to 
all regardless of race, origin, colour, religion, age, sex, 
or marital status. 


Following a complaint to the CHRC, Wardair Canada 
and the Canadian Association of Passenger Agents 
have revised their collective agreement to remove 
discrimination based on age in determining seniority. 
Formerly, employees who were hired on the same day 
were ranked on the seniority list according to their 
age. The seniority list has now been revised and in 
future, when two or more employees are hired on the 
same day, their seniority will be determined by 
company seniority, by standing following completion 
of training and — if two employees are still tied — by 
random drawing of lots. 


A Manitoba woman who had worked for a wheat pool 
for 22 years had received negative appraisals for 
three years. The company had attempted to help her 
bring her performance up to a satisfactory level. 
Finally she was given the choice of early retirement or 
dismissal. She chose early retirement, but subse- 
quently filed a complaint of discrimination on the basis 
of age. 


The CHRC dismissed the complaint. Investigation 
showed that the company had thoroughly docu- 
mented her unsatisfactory work performance and its 
extensive efforts, including training and reorganization 
of job duties, to help her improve. No evidence of 
discrimination on the ground of age was found. 


The Commission had to dismiss a 39-year-old man’s 
complaint that he was denied a “phased-in” farm loan 
because he was over the 35 year age limit set by the 
Farm Credit Act. Since no remedy exists under the 
Act to alleviate discrimination set down in other acts 
of Parliament, the Commission recommended in its 
1980 report that Parliament amend the FCA. 
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Phased-in loans permit farmers to continue working 
off the farm to supplement their income until the farm 
becomes established. 


Complaints citing sex 

Seven women who had been refused employment as 
coach cleaners by CN Rail in Montreal alleged that 
they had been discriminated against because of their 
sex. During conciliation, the women passed all the 
necessary tests and were accepted into CN’s regular 
apprenticeship program. 


They were paid a total of $73,716 by CN for lost 
wages and loss of self-respect. The payments cover 
the period between the time they would have started 
to work if their original applications had been ac- 
cepted and the time they actually started to work as 
coach cleaners. One woman received more than 
$18,000 and the other settlements ranged from 
$3,700 to $14,000. 


An eighth complaint by a Montreal-based women’s 
group alleged that CN’s hiring practices prevented 
women from being hired for non-traditional jobs, and 
asked that CN institute a special program to bring 
women into these trades. The Commission substanti- 
ated the complaint and when no agreement was 
reached on the terms of the program, it appointed a 
tribunal. 


Four female employees of the Canadian Coast Guard 
resigned from their positions after being repeatedly 
instructed on their moral and social conduct. They 
had been emphatically lectured by the ship’s captain 
about their deportment with male employees. No such 
lectures about male-female relationships were given 
to the men. 


As part of the settlement of these complaints, the 
Canadian Human Rights Commission will assist the 
Coast Guard to improve its training by means of an 
education program on the Canadian Human Rights 
Act. 


Each of the women received $2,500 in damages, plus 
back wages. Two of the women will be re-hired. One 
has now enrolled in university and the fourth has 
found other employment. 


The Commission has decided that it cannot consider 
complaints involving beards as instances of discrimi- 
nation on the ground of sex. Two Winnipeg men were 
required by a bus company to shave off their beards 
or lose their jobs as express clerks. They complied, 
but complained of sex discrimination. The Commis- 
sion has informed the bus line that it considers the 
policy prohibiting beards to be unreasonable, but has 
found it necessary to dismiss the complaints. 


The Commission decided to accept for investigation 
complaints filed by the National Action Committee for 
the Status of Women (NAC) against the organizers of 
the Robbie International Soccer Tournament. The 
organizers originally barred all girls from the tourna- 
ment. After a public outcry, they allowed one girl of 
nine to participate but upheld the restriction against a 
young woman of 15. The complaints therefore cite 
discrimination on the grounds of sex and age. 


National amateur sports organizations such as the 
Canadian Youth Soccer Association would appear by 
the nation-wide nature of their undertakings to fall 
under federal jurisdiction. The legal argument has 
been made, however, that no provision in the British 
North America Act gives the federal government 
power over amateur sports. The Commission decided 
to accept the complaints on the basis that a legal 
argument for jurisdiction could be made under the 
residual powers section of the British North America 
Act. 


A Northern Ontario woman applied repeatedly for a 
job as a brakeman with CPR and was repeatedly told 
that there were no vacancies. She knew, however, that 
many men had been hired since she first applied, and 
that some of these men were young people with less 
work experience and qualifications than herself. She 
alleged sex discrimination. 
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The railway settled the complaint before any deter- 
mination of discrimination was made. The woman is to 
be offered a position in the next available brakeman 
training class. She received $1,000 in damages and 
$4,000 compensation for lost wages. In addition, the 
CPR will keep records of all regional applications for 
brakeman positions and will inform the CHRC of the 
number of male and female applicants and the 
number of males and females hired. The CHRC will 
also meet with CPR employees to discuss human 
rights. The Commission has approved this settlement. 


A woman research assistant complained to the CHRC 
that a more senior employee made sexual advances 
to her while on a business trip. She refused his 
advances. The request for her presence on the trip, 
which was not usual, had been made by the more 
senior person. 


After this episode, the more senior employee became 
very critical of her work, suggested that she be kept 
on probation instead of obtaining permanent status, 
and even recommended that she be fired. 


The woman complained that her immediate super- 
visors in the agency did not act decisively to rectify 
the problem. The man in question continued to harass 
her. At the office Christmas party, he insulted her and 
asked her boss to fire her. 


During the complaint investigation, the agency did not 
deny that harassment had taken place, or that the 
problem had been inadequately handled. The agency 
agreed that these two people should no longer work 
together, but was reluctant to transfer the man. It was 
suggested that the woman might be moved to another 
area. The woman continued to have problems arising 
from the harassment, such as a reference to the 
episode on her evaluation, which she grieved. 


The complaint was turned over to a conciliator. The 
male employee resigned from the public service 
during conciliation and the agency agreed to pay the 
woman $3,500 in damages. The agency also agreed 
to issue and publicize a code of conduct, including a 
statement on sexual harassment. The Commission 
has approved this settlement. 


Prior to January 1981, persons who worked less than 
20 hours a week were not eligible for unemployment 
insurance. Twenty hours a week is more than half of a 
37/2 hour week — a standard working week in many 
businesses. Many people who worked half-time were 
therefore not eligible for unemployment insurance. 
Two British Columbia women filed complaints with the 
CHRC in 1979 that this rule had a discriminatory 
impact on women, since far more women than men 
work part-time. 


The CHRC had been active, since it was formed in 
1978, in protesting against the 20-hour minimum. As 
of January 1981, new regulations were issued reduc- 
ing the minimum number of hours per week to 15. The 
complainants, however, sought to have the changes 
made retroactive, particularly for women who would 
otherwise not be eligible for maternity benefits. 


Legally regulations may not be applied retroactively. 
The complainants had to accept this and agreed that 
their complaints are now settled. 


A Saskatoon woman complained of discrimination on 
the ground of sex after she was refused as a mine 
helper trainee by Eldorado Nuclear. At the time of her 
complaint, the company did not have the necessary 
equipment to monitor radiation exposure levels for 
women who might become pregnant. The Atomic 
Energy Control Board has specific regulations for bi- 
weekly monitoring. 


The company has since initiated an experimental 
monitoring program. Twelve women have been hired 
in the mill and two female geologists are working 
underground. After a full investigation, the CHRC 
decided that Eldorado had made provisions for 
women to be hired at the earliest possible date when 
equipment and facilities become available. The com- 
plaint has therefore been dismissed. 
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Following a complaint to the CHRC, the Atomic 
Energy Control Board (AECB) proposes to remove 
special restrictions on exposure to radiation which 
have prevented women from being hired for certain 
jobs. 


A Parry Sound, Ontario woman was refused employ- 
ment as a nuclear operator trainee by Ontario Hydro 
because the employer could not guarantee that she 
would not be exposed to doses of radiation in excess 
of the limits set down in AECB regulations for women 
who may become pregnant. The stricter rules for 
women are based on the possibility that they may be 
pregnant for several weeks without being aware of it, 
during which time radiation may damage the unborn 
baby. Effectively, therefore, all women, pregnant or 
not, are allowed to work only in areas where the 
maximum possible exposure is lower than that which 
might harm a fetus. 


The limits set in Canada by the AECB are much more 
conservative than those set in countries such as 
France, the US and the UK. 


While all employers try to ensure that workers are 
exposed to the smallest possible amount of radiation, 
occasional emergencies do occur. Further, Ontario 
Hydro argued that it did not have enough “non- 
exposed” jobs to transfer women to, if and when they 
did reach the legal limits of exposure in their regular 
jobs. 


During the complaint investigation, the AECB an- 
nounced its intention to change its regulations. 


The AECB’s proposed changes would place the same 
dose limits on male and female workers but would 
retain current lower dose rates for pregnant women. 
Female workers will be responsible for ensuring that 
they stay within those limits when they are pregnant 
or when pregnancy is likely, and employers are 
responsible for ensuring that female workers are 
aware of these limits. This policy is similar to that in 
place in some other countries. 


These changes will open up well-paid and responsi- 
ble jobs to women. Ontario Hydro has agreed to 
modify its procedures and its hiring policy as soon as 
the AECB changes are official. The company will also 
give favourable consideration to the complainant's 
employment application and those of other female 
applicants. 


A grain-handling company fired a stenographer four 
days after she informed management that she was 
pregnant. The company claimed that her performance 
was not satisfactory, but offered no evidence that it 
had taken any steps to help her improve. The 
company also asserted, but could not establish, that 
the decision to fire was made before her pregnancy 
was known. 


After conciliation, the company, while still maintaining 
that no discrimination had occurred, agreed to pay the 
woman $4,400 as compensation covering the period 
between the time she lost her job and the date she 
would have gone on maternity leave. 


A St. John’s, Newfoundland woman inquired about an 
unskilled job on an offshore oil rig with ODECO (Oil 
Drilling and Exploration Company) of Canada. She 
was informed by two secretaries that the company 
already had hundreds of applications from “skilled 
men” and that she might have a better chance if she 
tried Maroona Offshore Oilfield Services, which 
provided catering to the oil rigs. She applied at 
Maroona and was rejected. She then filed complaints 
of sex discrimination against both companies. 
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No women were working for either company on the oil 
rigs. The investigation of the complainant's approach 
to ODECO showed, however, that at the time of her 
inquiry no unskilled positions were open, and that the 
company had an extensive backlog of job applica- 
tions. ODECO does have women working offshore in 
some of its other operations. The complaint against 
ODECO has therefore been dismissed. 


The CHRC substantiated the complaint against Mar- 
oona, however. The investigation established that the 
complainant had related skills and experience for a 
job with the company but that her application was not 
taken seriously because Maroona had an unofficial 
“men only” policy, based on its own assumption that 
ODECO did not want women on the rigs. Unfor- 
tunately, no remedy is available for the complainant 
since Maroona Offshore Oilfield Services no longer 
exists. 


She has since found other employment. 


Following a complaint by a Charlottetown woman, the 
Prince Edward Island militia has changed an adver- 
tisement which originally read: “We want young men 
with stamina, initiative and will to succeed.” Women 
make up about 13 per cent of the P.E.1. militia. Upon 
learning of the complaint, the Department of National 
Defence quickly changed the ad to read: “We want 
young men and women....”, conceding that the former 
wording had been discriminatory. 


Complaints citing marital status 

A British Columbia woman employed by Canada 
Customs and Excise will be granted a day of paid 
bereavement leave and the Treasury Board will 
recognize “immediate family” as including common- 
law spouses and their relatives as a result of her 
complaint of discrimination on the basis of marital 
status. 


She had been denied bereavement leave to attend 
the funeral of her common-law spouse's father. 


Terms of bereavement leave are set out in the 
collective agreements between the Treasury Board 
and different occupational groups. The Board, acting 
as employer of all public servants, is prepared to 
amend the existing collective agreements to recog- 
nize common-law spouses. 


Two unmarried employees of Atomic Energy of 
Canada Limited (AECL) complained of discrimination 
on the basis of sex and marital status because their 
requests for apartments were not granted. 


At the Whiteshell Nuclear Establishment, AECL 
houses employees with no dependents in a residen- 
tial staff hotel. Surplus apartments are made available 
to persons with no dependents on the basis of 
seniority. 


The Commission investigated the complaints and 
concluded that AECL was acting reasonably in appor- 
tioning living quarters on the basis of household 
needs. It was found that household size, and not the 
condition of being married or single, was the deter- 
mining factor. The complaints have therefore been 
dismissed. 


Pall 


Two Nova Scotia women taking adult vocational 
training under a Canada Employment and Immigra- 
tion (CEIC) program were not paid the training 
allowance normally paid to persons supporting de- 
pendents because CEIC regulations were interpreted 
to mean that their husbands were supporting the 
household. In fact neither man was regularly em- 
ployed and both women considered that they were 
supporting their families while taking the training 
courses. 


After conciliation, CEIC revised its interpretation of the 
regulation involved. A family member will be consi- 
dered to be supporting the household if he or she has 
the larger income during the last 12 months and is 
fully employed during the training period in question. 
Because neither complainant's husband meets both 
of these criteria, the women have been accepted as 
supporting their families. As part of the settlement, 
one of the complainants received additional benefits. 
The other complainant's allowance had already been 
adjusted retroactively while she was still on the 
course. 


The Canadian Human Rights Commission reviewed a 
number of complaints alleging that the Unemployment 
Insurance Act discriminates on the basis of family 
status. The complainants had all been found to be 
ineligible for unemployment insurance during the 
period when they were out of the work force because 
they had just adopted a child. They argued that they 
should be eligible for unemployment insurance on the 
same terms as a natural mother, who can receive 
benefits for the 17 weeks surrounding the birth of a 
child. 


The Commission found it necessary to dismiss the 
complaints because of a human rights tribunal deci- 
sion (Bailey, Carson et al vs Revenue Canada) that 
no remedy exists under the Canadian Human Rights 
Act for discrimination that is provided for in an act of 
Parliament. Only Parliament has the power to amend 
legislation so as to correct discrimination. 


The Commission has asked the Minister of Employ- 
ment and Immigration to recommend to Parliament 
that an appropriate amendment be made to the 
Unemployment Insurance Act. 


A female employee working in Yellowknife was denied 
vacation travel assistance for her spouse. Such 
assistance was part of her collective agreement but it 
was denied because the complainant's husband, who 
was employed, was not accepted as her dependent. 


The complainant grieved this decision under her 
union agreement. The arbitration award ruled that 
where both members of a family unit contribute to its 
support, a mutual dependency results. Consequently, 
the complainant will receive travel assistance for her 
husband. 


The Commission therefore found the complaint to 
have been “otherwise dealt with” by a grievance 
procedure. 


The complaint of an Ottawa area woman was dis- 
missed because an amendment to an act of 
Parliament would be needed to end the discrimination 
inherent in the Veterans Land Act. The woman had 
made a major contribution to financing a property 
acquired by her husband under the act. Title of the 
property is to be returned only to the veteran by the 
Veterans Land Administration and the woman, now 
separated from her husband, will have no legal claim 
to the property. The Canadian Human Rights Com- 
mission has asked the Minister of Veterans Affairs to 
recommend that the legislation be amended to put an 
end to this discriminatory practice. 


A man resigned from the Armed Forces because he 
was not prepared to accept a transfer. His wife has a 
good job in Halifax, and he preferred to seek new 
employment there rather than compel her to move 
and give up her job. Upon applying for unemployment 
insurance after being released by the Armed Forces, 
he was penalized six weeks of payments by an 
employment centre counsellor who considered that he 
had left his job without just cause. 
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The counsellor’s remarks led the complainant to 
believe that he had been discriminated against on the 
grounds of sex and marital status. He got the 
impression that he was being penalized because, as 
the man in the family, he was the traditional breadwin- 
ner and the counsellor did not accept his wife’s job as 
a serious career commitment. 


In the settlement of the complaint, the complainant 
has had his six weeks of benefits restored and the 
CEIC counsellor has undergone training concerning 
his obligation to clients under the Canadian Human 
Rights Act. 


The complaint of an Alberta woman has led to one of 
the regulations under the Farm Credit Act being 
revoked. She and her husband, who are business 
partners on their farm, had been treated as a “single 
farming unit (made up of an individual and his (sic) 
spouse)” rather than as a partnership in their applica- 
tion for a loan. This made a significant difference 
because the maximum loan allowable to a single 
farming unit is $200,000, whereas the maximum 
available to a partnership is $400,000. 


The complainant wrote to the CHRC alleging discrimi- 
nation on the basis of marital status. She also wrote 
to the Minister of Agriculture. Within two months, the 
offending regulation was revoked, and the complaint is 
thus settled. Ironically, however, the couple still did not 
get their loan from the Farm Credit Corporation. Since 
their farming business is quite successful they are 
eligible for credit from normal sources and thus do not 
require the FCC's special assistance. 


Complaint citing a pardoned offence 

The process of obtaining a pardon for a conviction 
entails a check by the Solicitor General of Canada 
that an individual has not been associated with 
Criminal activities for a substantial period of time. 
Once a pardon is obtained, the record of the offence 
is sealed. 


A Halifax man had been rated as the best candidate 
for a counsellor position at a community correctional 
centre. He had extensive experience working with ex- 
inmates and with the provincial commission on drug 
dependency. He was rejected for the position, 
however, because of a criminal record. 


He subsequently received a pardon, but Correctional 
Services continued to maintain that he was still a 
security risk, pardoned or not. 


During the CHRC investigation, Correctional Services 
decided that the candidate's pardoned conviction 
would not, in fact, inhibit his ability to meet the 
requirements of the job and satisfied that he was 
suitable, offered him the position. 


Complaints citing physical handicap 

Canada Post in Toronto has arranged its shifts so that 
a diabetic employee does not have to rotate through 
the day, evening and night shifts. The employee, a 
security officer, finds it more difficult to control his 
diabetes if he does not have a regular routine. The 


- complaint was settled during the investigation stage 


and no determination of discrimination was made. 
The complainant, who has been with Canada Post 
since 1973, will be placed permanently on the 
afternoon shift. 


A spray painter with a partial loss of hearing in one 
ear was refused employment by Air Canada because 
he did not meet hearing acuity requirements. After his 
complaint of discrimination on the ground of physical 
handicap was filed, Air Canada re-evaluated the 
working conditions of the job and the complainant's 
hearing deficiency. The company decided that he 
could successfully perform the duties involved and 
offered him the next available position. 
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He has now been paid $3,500 in compensation for 
lost wages. Air Canada is reviewing its personnel 
policies concerning physical disability, and the Cana- 
dian Human Rights Commission will monitor the 
results. 


The Department of National Revenue has taken 
measures to provide blind income tax assessing 
officers opportunities for promotion. National Revenue 
was the first federal department to establish a hiring 
program for the blind. However, two Toronto em- 
ployees who were screened out of a competition for . 
promotion because they could not read hand-written 
tax forms, complained of discrimination. Investigation 
showed that in Vancouver and Calgary taxation 
offices, blind employees were permitted to compete 
for promotions and had reasonable accommodation 
made for them. In some instances, talking calculators 
and braillers were provided. In other cases, blind 
officers were not required to rotate to positions which 
involved reading. 


National Revenue (Taxation) has subsequently hired a 
sighted reader for the Toronto office and has included 
blind employees in competitions for promotion. Blind 
employees have qualified for promotion in Ottawa, 
Halifax and St. John’s, and supervisors have been 
instructed to inform blind employees of all openings 
and special programs for promotion and career 
development. The Commission made no determina- 
tion in these complaints and considers them to be 
redressed. 


A woman denied consideration for a job as a waitress 
on a CN ferry because she has epilepsy has now 
been placed on the eligibility list for the position. She 
was working elsewhere as a waitress and short-order 
cook at the time of her application and her medical 
condition is such that she is readily employable. The 
employer has agreed that the refusal of her applica- 
tion was based on excessively restrictive standards. 
As well, the employer has agreed to withdraw an 
application form which asked for physical and medical 
details regardless of their relevance to job 
performance. 


A New Brunswick man worked briefly for a major 
railway as a seasonal labourer, but was not rehired for 
medical reasons. A company medical examination 
had revealed that he had a heart murmur, and was 
considered unfit for heavy work. 


The complainant argued that it should be his choice 
to work, whether or not there was a risk to his heart. 
There was no doubt that he was capable of doing the 
job; the only consideration was possible risk to the 
complainant. Because of his lack of education and 
training, it was difficult for the complainant to find 
other work and he preferred to work as a labourer 
rather than be idle. 


The railway agreed to reinstate the complainant on 
the list of persons to be called to work, to restore his 
seniority, to list him for consideration for less stren- 
uous jobs, and to pay him $3,252.29 — the difference 
between what he would have earned if he had been 
rehired and what he had received from other sources. 


The Post Office has agreed to reconsider for employ- 
ment a Vancouver man who has controlled epilepsy. 
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‘a specialist confirms that he is “suitable for employ- 


ment”, the man will be placed in a job which makes 
accommodation for his condition. 


The complainant had been almost free of seizures 
until he received a strong electric shock from an 
improperly grounded conveyor belt while working on 
probation in the Post Office. After this incident he 
suffered several seizures at work and was ultimately 
dismissed because of the danger that he would 
experience a seizure while operating moving 
equipment. 
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The mail handler’s job involves different types of 
duties, not all of which include working with mecha- 
nized equipment. The Post Office will allow the 
complainant to work in a position that is tailored to his 
condition. 


The Commission has determined that it is not able to 
deal with a complaint of discrimination based on 
physical handicap where the handicap in question is 
manic-depression. The Commission considered that, 
whether or not manic-depression has a physiological 
basis, the courts would be unlikely to rule that manic- 
depression falls into the definition of physical hand- 
icap found in the Canadian Human Rights Act. 


This decision does not preclude the Commission from 
dealing in the future with other complaints which may 
involve forms of illness which have mental symptoms. 
The Commission has asked that mental handicap be 
added to the proscribed grounds of discrimination 
under the Act when it is amended by Parliament. 


The Commission has dismissed an Ottawa woman's 
complaint against the Department of Supply and 
Services after investigation showed that the depart- 
ment had made extensive efforts to accommodate her 
physical handicap. 


The woman has a bad back and varicose veins. In 
addition to trying to help her obtain a transfer to 
another job, so far without success, DSS had relieved 
her of about 25 per cent of her job duties which 
required lifting, had provided her with mechanized 
equipment, had instructed other employees to help 
her with some necessary lifting and had ensured that 
work was prepared in small, easy-to-handle batches. 
During the investigation of the complaint, DSS offered 
to make further accommodation by placing tables at 
certain locations and by providing wedges and door- 
stoppers so that she could manoeuvre her cart more 
easily through doorways. 


The Commission agreed that DSS had made reason- 
able accommodation in its response to the needs of a 
handicapped employee. 


The CHRC has decided in three complaints that the 
employer is acting reasonably in requiring that em- 
ployees not be subject to seizures because of 
dangerous working conditions. 


One complainant, an infantryman in the Armed 
Forces, was kept on by the army for a year and a half 
after his epilepsy was diagnosed, until it became 
evident that no non-combat positions would be 
available in his battalion. The forces did try to find 
another job for him however. He now agrees that he 
should be released. 


A woman, a former member of the Naval Reserves, 
had been denied re-enlistment, also on the grounds 
of epilepsy. The CHRC accepted that all members of 
the reserve must be capable of performing hazardous 
sea duties and the complainant's seizures were not 
sufficiently controlled for this type of duty. 


Finally, a welder for Canadian Pacific Railways, also 
suffering from epilepsy, lost his job after having a 
seizure while working. Investigation established that 
the nature of his work, repairing railway tracks while 
exposed to oncoming trains, made it reasonable to 
require that he not be subject to seizures. The 
company had tried without success to find him 
another position where his physical handicap would 
not be a factor. 
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A Winnipeg man who has a Manitoba class 3 driver's 
license which allows him to drive trucks, was rejected 
for employment as a driver by Canadian National 
Railways when a medical exam revealed that he was 
colour blind. He had previously been employed as a 
truck driver and complained to the CHRC that he had 
been discriminated against on the basis of physical 
handicap. 


The CHRC substantiated his complaint. CN’s demand 
for perfect colour vision did not appear to be a bona 
fide occupational requirement since the complainant 
had been judged by provincial highway standards to 
be capable of driving passenger cars, trucks, taxis, 
emergency vehicles, ambulances, and heavy trucks 
(over 11,000 kg). He was able to distinguish red and 
green, although he was not able to pass CN’s tests. 


After conciliation, CN agreed to pay the complainant a 
comprehensive settlement of $1,647, which repre- 
sents the difference between what he would have 
earned if CN had hired him and what he earned in a 
different summer job. He is now back at university. 


A young woman was offered a job as a console 
operator on the DEW Line. After she moved to 
Winnipeg to begin training, she was informed that she 
was not going to get the job after all because she had 
epilepsy. The employer made the decision primarily 
out of concern for her own safety, since she would be 
working in an isolated post and, on some shifts, she 
would be alone in a controlled area for up to three 
hours at night. 


On her pre-employment medical exam, however, she 
was found to be ‘“‘fully qualified’, and an independent 
examination confirmed that she was eligible for 
employment in remote areas. She takes medication 
and has not had any seizures for four years. The 
respondent did not establish that the possibility of her 
having a seizure while on duty posed a significant 
threat either to the functioning of the distant early 
warning system or to the safety of her co-workers. 


After conciliation, the employer agreed to pay the 
complainant $8,000 for her expenses in moving to 
Winnipeg, her loss of pay from the time her employ- 
ment would have begun until the date she began 
attending university (four months), for the purchase of 
supplies required by the company, and for personal 
damages. 


Complaints citing other issues 

During a job interview with Statistics Canada an 
Ottawa woman was asked what she would do if she 
were asked to work overtime on a night when there 
was a PTA meeting or a school concert involving her 
children. She complained that the question was unfair, 
since applicants who did not have families were not 
confronted with that kind of question. 


Investigation showed that the standard question plan- 
ned for the competition involved “helping a friend to 
move” — a neutral question which could apply to 
anyone. But the selection board had tried to personal- 
ize the question and had asked different questions of 
different applicants. The complainant qualified for the 
job and her name was placed on the eligibility list, 
although not high enough to be offered a position 
immediately. 


Statistics Canada has agreed that in future, questions 
asked during staffing interviews will be more stan- 
dardized. The department has also written to the 
complainant explaining the circumstances of her 
interview. She has now found a better job and is no 
longer interested in the position at Statistics Canada. 
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As a result of another complaint, advertisements for 
park interpreters working for Environment Canada will 
no longer make a blanket requirement that applicants 
be in “good physical condition”. Instead, the job ads 
will outline specific duties to be performed, leaving it 
to potential applicants to decide whether or not they 
wish to apply. A Fredericton man, who complained 
that the earlier form of the advertisement was un- 
necessarily broad, has received a letter of apology 
from Parks Canada. 


A Manitoba woman interested in becoming a teacher 
overseas with the Department of National Defence 
complained that the application process included 
filling out a personal history form for security pur- 
poses. This form asks for details such as age, sex, 
marital status and national origin, which she felt could 
be used to discriminate against her and which are not 
relevant to teaching ability. 


The CHRC has been assured in writing by the 
Department of National Defence that information 
collected for security purposes is not made available 
to the screening committees which identify the most 
qualified teachers for assignment in DND schools in 
Europe. The Commission decided that the way this 
information is handled should not lead to discrimina- 
tion, and has therefore dismissed the complaint. 
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Litigation 


Tribunals 


The Commission may appoint a tribunal at any stage 
during the complaint process. One to three panel 
members are selected from a list established by the 
Governor in Council and, once established, they 
operate independently of the Commission. 


The tribunal hears evidence from the complainant — 
usually represented by Commission counsel, re- 
spondent'’s counsel, and witnesses. The tribunal has 
complete charge over the proceedings and hands 
down its decision at a time of its own choosing. 


Decisions of a one-person tribunal may be appealed 
to a review tribunal or directly to the Federal Court. 
Two or three-person decisions are appealed to the 
Federal Court. 


Tribunal orders may be registered with the Federal 
Court and legal penalties invoked for failure to comply 
with an order. 


The following tribunals rendered decisions or held 
hearings during 1981. 


Bhinder vs Canadian National Railways (CNR) 

A three-member human rights tribunal substantiated 
Karnaial Bhinder’s complaint of religious discrimina- 
tion in a decision delivered September 22, 1981. The 
complainant, a Sikh employee of CNR, had alleged 
that the company’s requirement that all employees in 
the Toronto yards wear a hard hat discriminated 
against him. The Sikh religion requires men to wear a 
turban with no other head covering under or over it. 


The tribunal ordered CNR to reinstate the complai- 
nant with no loss of seniority and to pay $14,500 for 
lost wages. CNR is appealing the decision to the 
Federal Court of Appeal. The Attorney General of 
Canada will participate, acting on behalf of Labour 
Canada in support of CN's position. 


Sumbal vs Canadian National Railways (CNR) 

A hearing into the complaint of Pavittar Singh Sumbal, 
a Sikh, of religious discrimination in employment has 
been adjourned sine die to await the final disposition 
of Bhinder vs CNR. (see above) 


Mitton vs the Public Service Commission (PSC) 
In December 1981, a three-member review tribunal 
upheld an earlier tribunal decision dismissing Edner 
Mitton’s complaint that his firing from the public 
service was racially motivated. 


Neither the tribunal nor the review tribunal found 
evidence that the black language teacher's dismissal 
resulted from anything other than staff and students 
dissatisfaction with his work. 


Carson et al vs Air Canada 

A human rights tribunal was appointed in July 1979 to 
inquire into several complaints that Air Canada’s 
policy of not hiring new pilots who are over the age of 
30 is discriminatory. Extensive hearings were held in 
1979 and 1980. Written argument was submitted in 
1981. 


Canadian Human Rights Commission vs Cana- 
dian Pacific Airlines (CP Air) 

The Commission established a tribunal in April 1979, 
to enquire into a complaint alleging that CP Air gives 
hiring preference to employees children for summer 
jobs. The complaints were accepted on the ground of 
situation de famille . 


CP Air applied first to the Federal Court, then to the 
Appeal Court for a writ of prohibition, maintaining that 
the tribunal had no jurisdiction to hear the case. Both 
applications were denied and a tribunal will begin 
hearings on January 12, 1982. 


Campbell vs Air Canada 

Douglas Campbell, a flight attendant, alleged that Air 
Canada’s mandatory retirement policy, which forced 
him to retire at age 60, was age discrimination. The 
tribunal dismissed the complaint in October 1981, 
finding the policy was an exception under Section 
14(c) of the Act which states that “it is not a 
discriminatory practice if an individual's employment is 
terminated because that individual has reached the 
normal age of retirement for employees working in 
positions similar to the position of that individual”. 


Several airlines retire cabin crew at 65, but since the 
majority of Canadian flight attendants retire at age 60 
the tribunal found this to be the “normal” age of 
retirement. 
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Bain vs Air Canada 

The tribunal substantiated Nancy Bain’s complaint 
that Air Canada’s family fares discriminate on the 
ground of marital status but found that the tribunal 
had no jurisdiction to order a remedy. The family fare 
offers a discount to married persons travelling to- 
gether. Bain was travelling with a friend. The 
Canadian Human Rights Commission has appealed 
to the Federal Court of Appeal to direct the tribunal to 
order Air Canada to change the fares. Air Canada has 
appealed the decision. 


Ward vs CN Express 

The Commission appointed a tribunal to investigate 
Michael Ward's complaint that CN Express refused to 
hire him as a railway warehouseman because he has 
no fingers on his right hand. Ward's job application 
was rejected following a company medical examina- 
tion. At issue before the tribunal is Ward's ability to 
perform the job duties 


Hearings were held in September and November 
1981, and decision was reserved. 


MacGillivray vs Hume’s Transport Ltd. 

Decision was reserved following the June 1981 hear- 
ing into Sherry MacGillivray’s complaint that her 
employer's refusal to pay OHIP premiums for married 
women discriminated on the grounds of sex and 
marital status. 


Robichaud vs Brennan/Treasury Board 

The tribunal has completed in camera hearings into 
Bonnie Robichaud’s complaint of sexual harassment. 
A decision has not yet been rendered. 


Tellier-Cohen vs Treasury Board 

Loraine Tellier-Cohen complained to the Commission 
that Treasury Board's policy of refusing to allow 
pregnant women to use any accumulated paid sick 
leave or vacation credits during maternity leave 
discriminated on the ground of sex. 


A decision from the July 1981 hearing has been 
reserved. 


Foucault vs Canadian National Railways (CNR) 
Philip Foucault complained that CNR's refusal to 
employ him because of an old back injury was 
discrimination on the ground of physical handicap. 
The tribunal’s interim decision held that once the 
complainant had produced sufficient evidence to 
establish a prima facie case of discrimination, the 
burden shifted to the respondent to show that no 
discriminatory practice had occurred, or that there is a 
bona fide occupational requirement. 


The tribunal convened in November 1981 to hear the 
merits of the complaint and has reserved its decision. 


Canadian Human Rights Commission vs Bell 
Canada 

In February 1981, a human rights tribunal dismissed a 
Commission-initiated complaint that Bell Canada had 
denied women opportunities to compete for jobs 
resulting from a newly-won contract with Saudi 
Arabia. 


The Commission filed the complaint during investiga- 
tion of a previous complaint — since dismissed for 
lack of evidence — that Jews were being prevented 
from applying. 


The tribunal declared itself unable to consider the 
complaint because the letter, in which the Commis- 
sion informed Bell Canada of the complaint, did not 
meet technical requirements. Therefore the tribunal 
had no jurisdiction to hear the case. 


This was the first Commission-initiated case and more 
formal procedures are now used. 


Richards vs National Harbours Board (NHB) 

The tribunal dismissed George Richards complaint 
that the National Harbours Board fired him following a 
heart attack and therefore discriminated against him 
on the ground of physical handicap. 


In the decision, the tribunal found that NHB had 
understood that Richards had intended to discontinue 
work and to apply for disability benefits. They then 
filled Richards’ position. Although NHB’s handling of 
the matter left something to be desired, according to 
the tribunal, the termination was not the result of 
discrimination. 
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Phalen vs Solicitor General of Canada 

In a June 1981 decision, the tribunal ordered the 
Solicitor General to compensate Rawn Phalen 
$16,736 for wages, incurred expenses and damages 
for having refused to hire him because he did not 
meet departmental visual acuity standards. 


In an order on consent filed before the tribunal, the 
department agreed that the standard was “not reason- 
ably necessary” for the performance of the job’s 
duties. The only issue to be decided was compensa- 
tion for Phalen who had moved to B.C. following his 
conditional acceptance as a living unit officer at the 
Kent Institution in Agassiz. 


The department has since offered Phalen a position 
and is reviewing its visual acuity standards. 


Pino vs Voyageur Colonial Ltd. 

Voyageur Colonial’s policy of not hiring inter-city bus 
drivers who are over the age of 40 is not discrimina- 
tory, a tribunal ruled in December 1980. 


The tribunal hearing Joseph Pino’s complaint found 
that the practice is a bona fide occupational require- 
ment because drivers are assigned routes according 
to seniority. New drivers draw unfavourable schedules 
and, according to the tribunal, tolerance of the 
resulting stress reduces with age. The issue dealt 
solely with new drivers. Voyageur has many over-40 
drivers, but they have accumulated sufficient seniority 
to draw less stressful schedules. 


The Commission withdrew its appeal to a review 
tribunal on July 17, 1981. 


Dutton vs Canada Employment and Immigration 
Commission (CEIC) 

Florence Dutton complained in January 1981 that a 
co-worker’s remarks and actions constituted sexual 
harassment, and were therefore discrimination on the 
ground of sex. The Commission substantiated the 
complaint and appointed a tribunal which will begin 
hearings in 1982. 


Action Travail des Femmes (ATF) vs Canadian 
National Railways (CNR) 

A tribunal began hearings on December 7, 1981 into 
the complaint by ATF — a Montreal women’s group — 
that CNR’s employment policies tend to prevent 
women from being hired for “non-traditional” occupa- 
tions. Several individual complaints were settled 
during conciliation. CNR offered all complainants jobs 
and compensated some for lost wages. 


The tribunal will hear arguments on whether it should 
order an affirmative action program to bring women 
into CNR’s non-traditional trades. 


Claveau, Labelle vs Air Canada 

A tribunal has been appointed to hear complaints by 

Denis Claveau and Clément Labelle of discrimination 
on the ground of physical handicap. Both were denied 
employment as pilots because of back conditions. 


Anderson vs Transport Canada 

No date has been set for tribunal hearings into a 
complaint by James Anderson that the Atlantic Pil- 
otage Authority denied him employment as a marine 
pilot because he has had a heart attack. 


Marcotte vs Rio Algom 

The Commission will appoint a tribunal to hear 
Denise Marcotte’s complaint that Rio Algom’s method 
of providing housing as an employee benefit discrimi- 
nates on the ground of sex, since the majority of 
those not receiving housing are women. 


Archambault vs Eldorado Nuclear Ltd. 

In a May 1981 decision, a tribunal substantiated 
Marthe Archambault'’s complaint of sex discrimination 
against Eldorado Nuclear, and awarded her $9,500 in 
lost wages and personal damages. Archambault and 
another woman had been dismissed from a summer 
geological survey camp because noise from late night 
parties in their tent (which several men attended) had 
disturbed some of the staff. None of the men were 
disciplined or dismissed. 


McManus vs National Bank of Canada 

Roberta McManus alleged that the bank discrimi- 
nated against her on the ground of sex by paying her 
less than the man she replaced as a bank messenger, 
and by subsequently removing her from the job 
because they wanted a man in the position. 


The parties reached agreement on an undisclosed 
settlement during the September hearings. 
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Agnew vs Department of National Defence 

A tribunal has been appointed to investigate Douglas 
Agnew’s complaint that DND discriminated against 
him on the ground of physical handicap when it 
declared him unfit for military service because he has 
“ankylosing spondyitis’ (a back condition). No date 
has yet been set for the hearing. 


Schaepsmeyer, Dukovitch vs Wardair Canada 

A tribunal was appointed in November 1981 to hear 
the complaints of Angie Schaepsmeyer and Senka 
Dukovitch, Wardair flight attendants, that the airline 
discriminated against them on the ground of physical 
handicap when it suspended them for wearing 
eyeglasses. 


Bigelow vs Air Canada 

A tribunal began hearings in November 1981 into 
Kevin Bigelow’s complaint that Air Canada’s refusal to 
hire him as a ramp attendant at Vancouver airport 
because he has defective colour vision is discrimina- 
tion on the ground of physical handicap. 


The Federal Court 


Foreman, Butterill, Wolfman vs VIA Rail Canada 
Inc. 

The December 1981 appeal court decision ordered 
new tribunal hearings into compensation for the 
complainants who had been refused jobs as dining 
car employees and porters because they failed VIA 
Rail’s eye tests. A tribunal found the visual standards 
were not a bona fide occupational requirement. 


The court agreed with the review tribunal decision that 
compensation should be paid and ordered the new 
hearing to permit VIA Rail to submit further evidence 
concerning the amounts. 


Cooligan et al vs British American Bank Note Co. 
Ltd. 

The Commission has appealed to the Federal Court 
of Appeal a March 1980 tribunal decision that it could 
not investigate the complaint because the company is 
not under federal jurisdiction. 


The complainants, several women who inspect the 
steel engraving plates used to print paper currency, 
alleged that they are paid less than male co-workers 
who perform work of equal value. 


Arnison vs Pacific Pilotage Authority 

On February 3, 1981, the Supreme Court of Canada 
refused the Commission leave to appeal a lower court 
decision that the Pacific Pilotage Authority had not 
discriminated against Kenneth Arnison. 


Arnison had complained to the Commission that his 
removal from the Authority's eligibility list for marine 
pilot positions, because he had attained age 50, was 
discrimination on the ground of age. The Commission 
and a tribunal both substantiated the complaint which 
was subsequently overturned by the Federal Court of 
Appeal. 


Canadian Human Rights Commission vs John 
Ross Taylor and the Western Guard Party 

In July 1981, the Supreme Court of Canada refused 
the respondents leave to appeal Taylor's one-year jail 
term and the party’s $5000 fine for disseminating 
recorded hate messages by telephone. Taylor is now 
serving his sentence. 


A 1979 tribunal decision had ordered the hate 
messages stopped. When they persisted the Com- 
mission successfully moved that the respondents be 
found in contempt of court, but requested that the 
sentences be suspended if the messages stopped. 


The Commission applied for enforcement of the 
sentence when the messages resumed. 


Trimmer vs Air India 

The Commission dismissed the complaint of Douglas 
Trimmer, formerly Air India’s area sales manager in 
Toronto, that his employer fired him because of his 
race or ethnic origin. The complainant filed an 
application in the Federal Court of Appeal to set aside 
the Commission's decision. On December 18, the 
Court referred the case back to the Commission to 
determine whether the Commission has jurisdiction 
over Air India, and awarded Trimmer court costs. 
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Regulations, guidelines and criteria 


Amendment to the Equal Wages Guidelines 
S1/82-2 

In 1981 the Canadian Human Rights Commission 
passed an amendment to the Equal Wages 
Guidelines it first issued in September 1978. These 
guidelines list reasonable factors that employers can 
use to justify pay differentials between men and 
women doing work of equal value. Seven factors were 
listed in 1978 — different performance ratings, “red 
circling” (when a job is downgraded and the pay to 
the worker already holding it is frozen temporarily), 
temporary rehabilitation assignments, some demot- 
ions (for example, when a worker's deteriorating 
health forces reassignment), phased-in wage reduc- 
tions tied to unsatisfactory performance on the job, 
seniority and, finally, temporary assignment to training 
positions. The amendment adds two new factors — 
changes in job content and labour shortages. 


An important qualification governs the use of the new 
factors. To escape a finding of discrimination, the 
employer will not only have to prove that the job 
content has changed or that a labour shortage exists, 
but also that other employees of the same sex as the 
higher paid group are getting lower wages for work of 
equal value. 


Bona Fide Occupational Requirements Guidelines 
$1/82-3 

These guidelines set forth how subsection 14(a) of 
the Canadian Human Rights Act applies to employ- 
ment practices. Under the Act, employers can refuse 
employment opportunity on the basis of bona fide 
occupational requirements. The guidelines set out the 
Commission's interpretation of the words “bona fide 
occupational requirement”. They embody three cen- 
tral ideas — essential tasks, individual ability and 
reasonable accommodation. 


Job requirements may only be based on the essential 
tasks to be accomplished — not on traditional ways of 
doing things that may be impossible for some, such 
as those with certain physical disabilities. Nor can 
employers refuse to consider entire categories of 
persons for a job. Each applicant must be assessed 
individually on the basis of what he or she can 
actually do. 


Reasonable accommodation may mean, for example, 
rearranging shifts so members of religious minorities 
can observe their holy days. Employers can cite 
undue hardship, whether related to financial cost or 
business inconvenience, to argue that an accom- 
modation would not be reasonable. 


Customs and Excise Investigation Regulations 

In 1980 a Memorandum of Understanding was signed 
by National Revenue Minister William Rompkey and 
Gordon Fairweather, Chief Commissioner of the Ca- 
nadian Human Rights Commission, similar to a 
Memorandum of Understanding signed between the 
then Minister of Employment and Immigration Ronald 
Atkey, and Gordon Fairweather in 1979. In the new 
Memorandum of Understanding, the Minister of Na- 
tional Revenue has agreed not to argue that the 
administration of the customs and excise part of his 
department is beyond the reach of the Commission. 
The Commission, for its part, has agreed to pass 
regulations respecting the investigation of customs 
and excise complaints. Such regulations are now 
being drafted and should be passed early in 1982. 
They will set out the procedures to be followed by the 
Commission upon receipt of a formal complaint 
against the Department of National Revenue 
(Customs and Excise). 
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Representations to government 


Standing Joint Committee of the Senate and 
House of Commons on Statutory and other Reg- 
ulatory Instruments 

On June 18, 1981, the Chief Commissioner appeared 
before the committee to reply to a complaint by W. 
Paul McGlossan and William M. Mercer Limited that 
the Canadian Human Rights Benefit Regulations as 
they apply to “money purchase” plans were not 
consistent with Section 11(6) of the Canadian Human 
Rights Act. 


Paul McGlossan and representatives of William M. 
Mercer Limited alleged that Section 7(a) is inconsis- 
tent with the Act’s equal pay provisions. Section 7(a) 
of the regulations permits employers to contribute 
different amounts to pension or insurance plans, 
where the difference is based on actuarial statistics of 
age or sex, in order to provide employees with equal 
benefits under the plan. 


Under a “money purchase” plan, pension contribu- 
tions buy the retiring employee an annuity which 
provides regular payments. The amount of the pay- 
ments varies according to the employee's life 
expectancy. 


The Chief Commissioner explained that the Act’s 
prohibition of sex and age discrimination in employ- 
ment includes employment-related pension and 
insurance plans. The Commission maintains that 
unequal periodic payments from a pension plan (for 
example, higher monthly payments for men) are 
contrary to the Act. The benefit regulations enable an 
employer to provide equal periodic payments under 
“money purchase” plans, and do not conflict with 
Section 11(6). 


A July 1981 article in the Mercer Actuarial Bulletin 
erroneously stated that the standing joint committee 
had found that the Commission did not have the 
power it claimed when it released the benefit regula- 
tions in 1980. In fact, the committee, after hearing the 
representations and two conflicting legal opinions, 
concluded that it could not report to the two Houses 
since the issue concerned the interpretation of the Act 
in conjunction with the regulations and not the 
regulations themselves. 
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Complaints and Compliance Branch 


Director’s report 

The Complaints and Compliance Branch is responsi- 
ble for investigating allegations of discrimination and 
attempting conciliation of complaints lodged with the 
Commission. In addition the branch plays a preventive 
role, providing advisory services to employers under 
Commission jurisdiction who wish to ensure that their 
organizations systems and practices comply with the 
Act. 


In 1981, some 23,200 inquiries were received by the 
Commission's national and regional offices. Most of 
the inquiries (65 per cent) were for information; 29 per 
cent were referred to other authorities; 3.4 per cent 
were settled during the preliminary inquiry, and 2.6 
per cent resulted in official investigations. The Com- 
mission accepted 479 formal complaints in the past 
year. 


Since its March 1978 opening, the Commission has 
received 1,500 formal complaints, closed 919 files and 
has 581 active files under investigation, in conciliation, 
or before tribunals. 


Information accumulated since 1978 is now com- 
puterized and a reference system allows rapid access 
to all active files, plus those kept in the archives and 
on microfiche. In addition, the branch conducts a 
follow-up survey of settlements each month. 


Headquarters Region's investigation and conciliation 
section in Ottawa investigates complaints within its 
own geographic region and those complaints initiated 
by the Commission; co-ordinates nation-wide inves- 
tigations, and undertakes all conciliations. The 
Headquarters Region office submitted 153 investiga- 
tion reports to the Commission in 1981, of which 37 
were closed following conciliation, and 12 were re- 
ferred to a tribunal when conciliation failed. 


The branch's systemic discrimination and equal pay 
units, created in 1980, provide advisory services to 
Commission employees and to employers wishing to 
ensure that they are complying with the Act. The units 
staffs have experience in personnel, compensation, 
classification and recruitment systems, and with spe- 
cial or “affirmative action” programs. 


Systemic discrimination unit 

This year the Commission established a three-person 
systemic discrimination unit to respond to a significant 
increase in the number of major employers and 
government departments seeking advice and assis- 
tance as they overhaul their employment policies, 
practices and procedures to conform with the Cana- 
dian Human Rights Act. 


The unit has established ongoing consultative rela- 
tionships with 14 federally-regulated employers 
including six private sector employers, and eight 
government agencies or departments. The unit is in 
the process of developing a working relationship with 
seven others. Staff expects more activity in this area 
as employers become more aware of the benefits of 
identifying barriers to equal opportunity. The increas- 
ing number and recurrence of complaints alleging 
discrimination — particularly concerning employment 
policies and practices — has prompted many organi- 
zations to take “systemic” initiatives. 


In 1981 the Commission passed guidelines under 
Section 22 of the Act concerning bona fide 
occupational requirements. These are binding on the 
Commission and all tribunals. The Commission also 
published administrative criteria to explain how it will 
determine whether an occupational requirement 
which has an impact on individuals with physical 
limitations is bona fide. 


The unit has assigned a full-time consultant to this 
specialty to ensure continuing development of the 
physical handicap criteria and their consistent ap- 
plication during investigation, assessment and 
settlement of complaints. Physical handicap com- 
plaints represented 24 per cent of all complaints filed 
with the Commission in 1981. The consultant advises 
employers on employment policy, development of 
special programs for the disabled, and helps identify 
and correct employment systems which have adverse 
impacts on the disabled or other individuals affected 
by certain physical requirements. 
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Limited resources have prevented the Commission 
from initiating any new systems-wide reviews of 
employer policies and practices. However, the 
1979-80 Commission-initiated national review of the 
employment services offered by the Canada Employ- 
ment and Immigration Commission (CEIC) is now in 
its final phase. 


During 1981 government equal opportunity coordina- 
tors stepped up their demand for the unit's advice and 
assistance concerning program design, implementa- 
tion and evaluation. 


Private sector employers, government departments, 
and agencies in particular, sought advice on hiring 
and data collection. Employers are concerned about 
the ways in which recruitment, employment applica- 
tion forms, screening, interviewing, selection 
standards, testing devices and placement practices 
have an adverse impact on the employment oppor- 
tunities of visible minorities, native peoples, women, 
the disabled, youth and older workers. Identifying and 
correcting policies and practices continues through 
both employer initiatives and redress of individual 
discrimination complaints. 


Data collection to identify target groups is increasingly 
important. The unit has advised several employers on 
the objectives, mechanics, safeguards and use of 
such information, whether to establish applicant/ 
employee inventories, or for surveys, studies, re- 
search and special program design and monitoring. 


The unit also saw more respondents citing Section 15 
(which permits “affirmative action” programs) as a 
defence against discrimination complaints. This led to 
further clarification of Section 15 relating to special 
arrangements and programs. A small number of 
complaints challenge the “non-discriminatory” status 
of certain programs or activities carried out by 
employers and agencies providing services to the 
public. 


In mid-1981 the unit completed its final assessment of 
Correctional Services Canada’s pilot program to inte- 
grate women correctional officers into male 
institutions. The unit submitted its report to the 
Commissioner of Correctional Services in December. 


In the spring of 1981 the unit began consultation with 
the Public Service Commission of Canada and the 
Department of Indian Affairs and Northern Develop- 
ment as they applied to the Governor in Council for an 
“exclusion order” under the Public Service Employ- 
ment Act. The order will facilitate recruitment, 
selection and appointment of native persons to 
certain positions over a five-year period. 


Following unsuccessful conciliation, the Commission 
appointed a tribunal in July 1981 to inquire into a 
complaint by the Montreal-based women’s group, 
Action Travail des Femmes, that Canadian National 
restricted employment opportunities for women in 
certain trades. The Commission seeks adoption by 
CN of a Section 15 special employment program. 
Tribunal hearings will continue in 1982. 


The Commission maintains liaison with national and 
regional levels of CEIC’s Affirmative Action Division to 
ensure co-operation between government bodies re- 
sponsible for affirmative action policy. In addition, the 
Commission participates in the federal-provincial 
Working Group on Affirmative Action established in 
June 1981 by ministers responsible for human rights. 
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Equal pay unit 

The concept of equal pay for work of equal value is 
embodied in Section 11 of the Canadian Human 
Rights Act. This section requires employers to pay 
equal wages to male and female employees in the 
same establishment who perform work of equal value. 
This contrasts with provincial legislation which (except 
in Quebec) requires equal wages only when em- 
ployees are performing the same or substantially 
similar work. 


Comparing dissimilar jobs is a vital tool for eliminating 
discriminatory wages for the (usually female) mem- 
bers of occupational ghettos. Since equal pay for 
equal work legislation does not permit comparisons 
between occupations, it cannot identify and correct 
biases inherent in the wage structures in occupational 
ghettos. Equal value legislation alone cannot elimi- 
nate these ghettos. Equality of opportunity is also 
essential if an organization is to treat all employees 
fairly. 


During 1981 two equal pay complaints were settled, 
one was dismissed, and 21 have not yet been 
resolved. The high number of unresolved cases 
results from their complexity and limited Commission 
resources. 


One of the settled complaints was made on behalf of 
a number of “building servicewomen” who were found 
to be performing work of equal value to the mainly 
male “building servicemen” but were being paid six to 
10 dollars per day less than the men. To resolve this 
complaint a single pay scale was established for the 
two groups with employees being paid according to 
seniority. 


This settlement was achieved through the collective 
bargaining process. The Commission stipulated what 
measures would be required to eliminate the discrimi- 
natory pay structure and the parties negotiated a 
collective agreement which met those requirements. 


Another complaint laid in 1979 by the Public Service 
Alliance of Canada involved about 3,000 members of 
the General Services group. The group, which 
provides messenger, warehousing, food and laundry 
services to the federal government, is composed of 
seven sub-groups — three female-dominated and four 
predominantly male. Since a common classification 
standard is used to evaluate jobs in all of the sub- 
groups the employer considers all jobs rated at the 
same level to be of equal value. However, each of the 
seven sub-groups has its own rate of pay with the 
male dominated sub-groups being better paid than 
the female. 


Following lengthy discussions the employer proposed 
a method of settling the complaint. The Commission 
rejected the proposal and appointed a human rights 
tribunal to hear the case. The tribunal has agreed to 
postpone hearings at the request of both parties while 
they attempt to reach an agreement acceptable to 
themselves and the Commission. 


It is expected that the complaint will be resolved 
satisfactorily early in 1982. 


In a previous report the Commission expressed the 
hope that wage parity between men and women could 
be achieved voluntarily. The Commission is aware of 
only four voluntary settlements made in 1981 — three 
in the public sector and one in the private. Two 
resulted directly from the 1980 settlement of the 
Library Science group complaint. The private sector 
settlement was achieved through the collective bar- 
gaining process. 


The Commission supports collective bargaining as a 
means of establishing wage parity and urges both 
employers and unions to give urgent consideration to 
equal pay when negotiating collective agreements. 


The Commission remains prepared to intervene in the 


absence of voluntary compliance with the provisions 
of Section 11. 
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Figure 1 
Disposition of complaints by ground — 1981 
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Complainants frequently cite more than one ground in 
their complaints. In the data presented in Figures 1 
and 2, only one ground has beeen used per complaint. 
The total figure of 988 complaints represents, therefore, 
the real number of complaints making up the case-load 
of the commission in 1981. It includes cases carried 
over from 1980 and all complaints filed in 1981. 
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Figure 3 
Grounds and Sections of the Canadian Human 
Rights Act cited in complaints accepted in 1981 
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Colour/race 
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origin 26 90 2 29 147 22% 
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Physical handicap 2 103 2 2 64 173 26% 
Religion 3 10 1 1 15 2% 
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Conviction with 
pardon 
Other 1| 1 1% 
Total 90 3 345 12 13 176 19 2 | 661 100% 


Note: This table is to be used as a breakdown of the 
number of times each of the 9 prohibited grounds of 
discrimination and each of the discriminatory practices 
listed in the Canadian Human Rights Act was cited in 
complaints filed in the calendar year 1981. Many 
complainants cite more than one ground and more than 
one discriminatory practice in their complaints. Each 
citation has been recorded here. These data, therefore, 
refer not to numbers of complaints, but to numbers of 
citations of the various grounds and practices. 
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Regional directors reports 


Atlantic Region (Halifax) 

During 1981 the average number of enquiries and 
intakes rose by approximately 50 per cent from the 
previous year to an average of 146 per month. A total 
of 59 formal complaints were investigated and re- 
ported to the Commission, an increase of 65 per cent 
over 1980. Staff used “good offices” in another 24 
cases and handled two cases informally. 


Staff conducted or attended 65 workshops, seminars 
and conferences throughout the region, were inter- 
viewed for 15 radio or television broadcasts and 
delivered 12 major speeches. Atlantic Region’s educa- 
tion and information program emphasized physical 
handicap, informing employers of their obligations 
under the Act and participating in training sessions 
with a number of unions. The office launched public 
awareness efforts in Goose Bay, Labrador; Bathurst, 
New Brunswick, and Sydney, Nova Scotia. 


Distribution of complaints by ground 1981 
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Quekec Region (Montreal) 

The Montreal Office is now fully staffed and concen- 
trated its efforts on processing complaint investiga- 
tions. Between January and December, staff handled 
3,472 inquiries, dealt with 105 complaints and submit- 
ted 53 reports to the Commission for decision. 


Office staff participated in the ongoing national review 
of the Canada Employment and Immigration Commis- 
sion (CEIC), and consolidated its contacts with key 
staff. 


The regional office maintained its ties with the 
community and held a number of information ses- 
sions to inform both private and public sector 
institutions of CHRC activities. 


Distribution of complaints by ground 1981 
Quebec Region 
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Ontario Region (Toronto) 

The Ontario Regional Office in Toronto responded to 
approximately 6,135 enquiries during the year, dealt 
with 116 complaints and submitted 29 cases to the 
Commission. A number of cases were resolved 
through informal intervention by the regional office 
staff. Additional resources have enabled the office to 
meet the increased public demand. 


In addition Ontario Regional Office staff travelled to 
other southern Ontario communities, participated in 
open line radio programs and met members of the 
public. 


Staff visited the Walpole Island Indian Reserve and 
met with Band staff and members to discuss the 
Commission and the Act. 


Distribution of complaints by ground 1981 
Ontario Region 
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Prairie Region (Winnipeg) 

The Prairie Regional Office dealt with 177 complaints 
in 1981, of which 131 were submitted to the Commis- 
sion. The office responded to 2,082 public enquiries 
and attended conferences on the rights of natives, 
physically handicapped people, and women. 


Regional office staff held seminars and education 
sessions with community groups and employers to 
increase their awareness of the Canadian Human 
Rights Act and its provisions. The Prairie office is 
continuing its co-operation with provincial human 
rights commissions, community groups and unions. 
Staff also aided individuals with a variety of concerns. 


Distribution of complaints by ground 1981 
Prairie Region 


100 Percentage of Complaints 


30 Co 


Sex} 


ysiiscns 55 
D as 2 
en o = D a 
oO >o = Os 
c£o @ rad (o% 
| oc 
fe o a 
c + a oft 
fs we 
ah 
io} 


Colour/race, National | 


46 


Alberta and Northwest Territories Region 
(Edmonton) 

The Commission officially opened its sixth regional 
office on April 27, 1981. The Edmonton office provides 
service to Alberta and the Northwest Territories. 
Representatives from employers, community groups, 
unions and federal government departments were 
invited to attend the opening hosted by Chief Com- 
missioner Gordon Fairweather and Commission 
member Dorothy Richardson. Media coverage of the 
event combined with a newspaper advertising cam- 
paign immediately preceding the opening helped to 
make the public aware of the new office. 


Five staff years were allocated to the region; two 
human rights officers, two administrative support 
persons and a regional director. All the positions are 
now staffed. 


Since April 1981, the office has received 610 enquiries 
and 27 complaints. In addition 14 complaints were 
transferred from the Western Regional Office, for a 
total of 41 complaints. As of December 1981, the 
office has completed investigation of 20 cases. 


The new office set a priority on establishing and 
maintaining liaison with other agencies engaged in 
related work, such as the Alberta Human Rights 
Commission, Department of the Secretary of State 
and the local Canada Employment and Immigration 
Centre. 


Office staff have conducted or participated in about 
70 meetings and conferences. Requests for informa- 
tion have increased over the last six months, partially 
due to the preparation of a referral manual. The 
mailing list has also increased. Employers have 
indicated an interest in future workshops in specific 
areas which will increase the information, education 
and co-operation functions of the office. 


Distribution of complaints by ground 1981 
Alberta and Northwest Territories Region 


100 Percentage of Complaints 


Age 
or ethnic origin 
Marital statu 

Physical | 
handicap | 

Religion 

Conviction 

with pardon 


Colour/race, Nationa 


47 


Western Region (Vancouver) 

During 1981 the Western Regional Office undertook a 
number of information, education and community 
liaison projects. 


As part of the Commission's mandate to co-operate 
with provincial human rights commissions, a human 
rights officer chaired the British Columbia Human 
Rights Commission's 1981 education project. The 
project, a paper on employment of groups protected 
from discrimination by the B.C. Human Rights Code, 
was presented to a commission-organized educa- 
tional conference. 


A human rights officer accompanied the regional 
director of the B.C. Ministry of Labour's Human Rights 
Branch to seminars at six Canada Employment 
Centres in the province's interior. The seminars 
explained the provisions of both provincial and federal 
human rights legislation to 180 employees. 


The office mailed information material to 125 mayors 
and civic leaders in B.C. and the Yukon and to more 
than 250 elementary and secondary school libraries. 


As part of its efforts during the United Nations decade 
for action to combat racism and because of concern 
about racial incidents in the Vancouver area, the 
Commission sponsored a public forum at the Robson 
Media Centre entitled “Fighting Racism—Solutions for 
Our Global Village”. A panel of several community 
leaders and the CHRC’s chief commissioner dis- 
cussed problems and solutions and responded to 
audience questions. Four satellite meetings were held 
concurrently in Coquitlam, North Vancouver, Surrey 
and Richmond. 


The CHRC sponsored a Vancouver seminar on 
employment of persons with physical disabilities. It 
was attended by 60 representatives of employers, 
unions and agencies working on behalf of the 
disabled. 


In addition, staff answered 2,549 enquiries, dealt with 
88 complaints of which 36 were submitted to the 
Commission, attended or participated in 120 con- 
ferences, seminars and workshops and gave 30 
interviews to media representatives. Contacts with the 
general public increased by 50 per cent from 1980 to 
3,000. 


Distribution of complaints by ground 1981 
Western Region 
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Branch directors reports 


Information, Education and Cooperation 

The Canadian Human Rights Commission is one of 
the few government agencies administering an Act 
which includes a statutory requirement to develop and 
carry out “information programs to foster public 
understanding” of the Act and its principles (Section 
22(1) of the CHRA). 


Consequently, the Commission is required to play a 
preventive role so that individuals will have an equal 
opportunity to live their lives without hindrance based 
on the prohibited grounds of discrimination. 


The Commission's educational mandate applies to 
more than 700 employers and their employees, 
including the federal public service with all its depart- 
ments and agencies, various Crown corporations and 
those private firms, such as banks, which come under 
federal jurisdiction. 


Parliament's decision to include information programs 
in the Commission's mandate seems to reflect public 
opinion. In a 1981 poll, 65 per cent of Canadians 
surveyed felt that informing the public about human 
rights and their consequences was more effective in 
combatting discrimination than prohibiting specific 
discriminatory practices. 


The IEC Branch is organized to perform the functions 
inherent in this mandate. The Information section is 
responsible for a national public information program 
designed to explain and promote the role of the 
Canadian Human Rights Commission. The Employer 
Co-operation section, in conjunction with employers, 
establishes and implements educational programs 
concerning the objectives of the Act. Finally, the Co- 
operation section (unions and groups) administers a 
program to inform and assist associations and minor- 
ity groups. 


Throughout 1981, the Commission harvested the 
results of its first three years’ information efforts. The 
Commission's aims are better understood by organi- 
zations which now come of their own accord for 
assistance in setting up individually tailored informa- 
tion programs. These requests for assistance have 
increased to the extent that the branch requires 
additional resources to meet employer demands. 


During the year the Commission continued consulting 
Canadians by sponsoring public meetings in various 
cities. The Commission also encouraged individuals 
and groups to submit briefs. Finally, during the 
International Year of Disabled Persons the branch 
organized information seminars to assist employers, 
unions and community groups improve employment 
opportunities for disabled persons. 


The principal 1981 branch activities are described 
below: 


Information Services 

The information services unit offers a full range of 
public affairs services to support Commission pro- 
grams and objectives. Under the 1977 Canadian 
Human Rights Act (CHRA), the Commission is re- 
sponsible for developing and conducting information 
programs to foster public understanding of the Act 
and the role and activities of the Commission. 


The unit's services include public affairs counselling, 
market research, advertising, media relations and 
monitoring, special events, publication production and 
management, audio-visual program development, 
speech writing and exhibits management. 


During the year attention was focussed on increasing 
assistance to the media and the Commission's six 
regional offices. Major projects included a Quebec 
media research study, a weekly internal media 
monitoring service, a media guide and local media 
lists for regional directors, and distribution of indepen- 
dent human rights tribunal rulings and summaries of 
Commission decisions to the media, Members of 
Parliament, Senators, human rights organizations and 
various target audiences. 
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The unit provided media relations services and 
publicity for the opening of the Alberta and Northwest 
Territories regional office in Edmonton in April. It also 
provided media relations and advertising support for 
public meetings and presentation of briefs in Hull, 
Vancouver and Quebec City. Atlantic and Ontario 
regional offices called upon the section to provide 
advertising and public service announcement support 
for local public meetings in Sarnia, Windsor, Bathurst 
and Sydney. 


Two inquiries officers joined information services 
during the year to provide the general public with 
referrals to other agencies if solutions to their prob- 
lems were not within the Commission’s mandate. 


To remind federal public service employees and 
employers of their rights and obligations under the 
Canadian Human Rights Act, the Commission dis- 
tributed more than 340,000 paycheck stuffers to civil 
servants across Canada. 


To accommodate print-handicapped people, the Com- 
mission produced Braille and audio cassette versions 
of six key publications. They are available free-of- 
charge upon request. 


Hearing-impaired people may reach the Commission's 
Ottawa office by means of a TTY (Visual Ear) by 
calling (613) 996-5211. The TTY, also available at our 
Winnipeg office (204) 949-2882, went into operation 
on a trial basis in 1981. 


Information services also prepared and distributed 22 
press releases on Commission decisions and inde- 
pendent human rights tribunal rulings, five bi-monthly 
newsletters, six Summary of Decisions, and 
speeches delivered by Chief Commissioner Gordon 
Fairweather and Deputy Commissioner Rita Cadieux. 


More than 824,000 copies of publications were mailed 
out upon request during the year. The Commission 
has more than 35 publications available to provide 
information to various target audiences. New publica- 
tions made available this year are listed in Appendix 
III. 


Cooperation (unions and groups) 

In previous years the cooperation section's major 
thrust was making the community aware of the 
CHRC’s existence and legal mandate; and eliciting 
suggestions as to how the Commission might work 
effectively with the community in promoting human 
rights. 


During 1981 the section has concentrated on develop- 
ing special educational programs to assist unions and 
non-government organizations to promote equality. 


The section has concentrated on four major activities: 
Cooperation with selected unions to identify human 
rights concerns in the workplace; to develop human 
rights education for members; and to promote human 
rights through the collective agreement. 

Seeking information from the public on human rights 
issues to assist the Commission formulate its policies 
and priorities. In addition to ongoing liaison with non- 
governmental organizations and community leaders, 
the cooperation section has coordinated Commission 
outreach meetings in Hull, Vancouver and Quebec 
City. 

Coordinating seminars to support the International 
Year of Disabled Persons in Vancouver, Halifax, 
Moncton, Montreal, Regina and Saskatoon. The 
seminars brought together representatives of employ- 
ers, unions and community organizations to discuss 
their roles in promoting employment of disabled 
persons. 

Responding to briefs from approximately 45 indi- 
viduals and representatives of community groups and 
unions. The submissions addressed such concerns 
as adding mental disability, political belief and sexual 
orientation to the Act's prohibited grounds of discrimi- 
nation, providing disabled persons with access to 
buildings and services, and banning of racist groups. 
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Employer cooperation 

This section was created in October 1980 to deal 
specifically with the needs and responsibilities of 
employers under the jurisdiction of the Canadian 
Human Rights Act. It emphasizes increasing under- 
standing and acceptance of the Act and encourages 
preventive measures, voluntary compliance and 
cooperation. 


The section has concentrated efforts in five major 
areas: 

Organizing half- and one-day information sessions for 
private and public sector employers to increase 
awareness and understanding of the Act and to focus 
on management rights and responsibilities. 

Acting as a resource in training activities of such 
employers as Transport Canada, the Public Service 
Commission and the Ottawa Personnel Association. 
Providing advice, information and material to trainers, 
human rights officers, and equal opportunities and 
personnel administrators to enable them to teach 
their organizations, managers and employees effec- 
tively about human rights. 

Developing the agenda and contents and conducting 
the International Year of Disabled Persons seminars 
in Vancouver, Edmonton, Winnipeg, Toronto, Ottawa 
and St. John’s on employment of persons with 
physical disabilities. 

Publishing the Employer Guide which provides practi- 
cal advice and information on implementation of the 
Act and on management's role and responsibilities. 


These activities will continue next year. The section 
will emphasize its advisory and program development 
role with training materials and resources for regional 
offices and employers. It will also pay increasing 
attention to the educational component of complaint 
settlements. 


Research and Special Studies 

In 1981 the Research and Special Studies Branch 
provided information to officers of other branches, 
developed policies and undertook a number of in- 
depth studies. 


The following three studies were completed and are 
now available from the Commission: 


The Collective Bargaining Process for Employees 
Within the Jurisdiction of the Canadian Human Rights 
Commission 

This study describes the collective bargaining system 
and the federal labour relations system, the number 
of collective agreements under federal jurisdiction by 
industry, by province and by number of employees per 
agreement. It examines provisions in collective agree- 
ments related to human rights: seniority, education 
and training, maternity leave, family leave, older and 
handicapped workers, part-time workers, and wage 
rates. The study includes information on any human 
rights clauses in the agreement. In addition this 
project produced a list of source books which give 
quantitative data on each collective agreement and 
also provide information on the human rights content 
of union constitutions under federal jurisidiction. 


Taxation and Other Incentives for the Disabled 

This study examines Income Tax Act provisions which 
assist disabled Canadians with costs related to their 
disability. It also looks at Customs and Excise Tax Act 
provisions which assist disabled persons by suspend- 
ing some or all customs and excise taxes on items 
required by their disability. The study describes tax 
incentives for the employment of the disabled in 
Canada, the United States, the Federal Republic of 
Germany, and Sweden. It concludes with recommend- 
ations for changes to Canadian income tax and 
customs and excise tax policies towards the disabled. 
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Banks and Credit Policies 

This study examines discrimination by Canada’s 
chartered banks against women and native people in 
the provision of mortgages, personal and business 
loans and credit cards. It concludes with recommend- 
ations to the Commission concerning loan application 
forms, lending regulations, co-signing for collateral, 
separate credit files, the inclusion of human rights 
material in bank training programs and equal lending 
practices in all branches. 


Three other research projects examined the terminol- 
ogy and the types of discrimination to which 
individuals are subjected because of possession of a 
police record, a mental handicap, or dependency on 
alcohol or other drugs. 


A fourth project studied a possible conflict of occupa- 
tional health and safety legislation with anti- 
discrimination provisions related to employing the 
physically disabled. 


The branch commissioned two surveys: the first 
polled Canadians to determine their knowledge of 
human rights legislation and the agencies active in 
this field, the second sought an accurate and repre- 
sentative assessment of the frequency of sexual 
harassment. 


Men and women were polled as to whether they had 
ever experienced unwanted sexual attention and, if 
so, to indicate who was responsible, how frequently it 
occurred and how they handled the situation. Those 
interviewed were asked what they feared might arise 
or did arise from the way in which they handled the 
situation. Finally, interviewers posed general ques- 
tions concerning attitudes towards working conditions 
faced by both men and women. The survey interviews 
have been completed and the data is being analysed. 


In the area of policy development, three topics 
dominated: the regulations for enforcing Section 19 of 
the Canadian Human Rights Act, sexual harassment, 
and discrimination on the basis of marital status. 


Preliminary work was completed last year on a policy 
paper on Section 19 of the Act. This section permits 
the Governor in Council to make regulations respect- 
ing terms and conditions which may apply to 
contracts, licenses or grants made or granted by the 
federal government. The paper asks the government 
to prepare regulations which would require that anti- 
discrimination clauses be included in federal con- 
tracts. The Commission has agreed on the elements 
which should form part of the regulations. These were 
sent to the Minister of Justice but have not yet been 
approved. 


In the 1979 and 1980 annual reports, the Commission 
asked Parliament to amend the Act to make clear that 
“discrimination on the basis of sex includes sexual 
harassment”. Increasing public awareness of the 
problem, and the extent of its occurrence, combined 
with the difficulty of defining “sexual harassment”, has 
indicated a need for an explicit Commission policy on 
harassment generally and sexual harassment 
specifically. 


The branch prepared a policy paper on the subject of 
sexual harassment which showed that while there 
have been relatively few formal complaints, the bulk of 
these have been laid recently and the number of 
telephone inquiries about sexual harassment is in- 
creasing. Publicity has had a definite impact; it is no 
coincidence that the most of the Commission's com- 
plaints come from those parts of Canada where the 
issue has been most publicized. The paper proposed 
a definition of sexual harassment which the Commis- 
sion uses in investigation and compliance and for 
public distribution and education. The paper made 
further recommendations regarding both sexual ha- 
rassment and harassment generally. These rec- 
ommendations were accepted and are in the process 
of being implemented. 
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Staff also prepared a policy paper dealing with a 
number of issues involving marital status/situation de 
famille including an analysis of the Commission's 
handling of cases on this ground and recommend- 
ations for future Commission policy. The Commission 
agrees that while, in general, individuals have a right 
to equal treatment, regardless of marital status/ 
situation de famille, employers may accommodate 
needs based on different household requirements. 


The branch helped draft responses to requests for 
information from various international organizations. 


The staff reviewed the International Labour Organiza- 
tion’s (ILO) Recommendation 162 Concerning Older 
Workers in order to comment on the recommenda- 
tion’s human rights implications. This paper formed 
part of a document presented at the 12th annual 
meeting of Canadian deputy ministers of labour on 
ILO questions. The review examined prohibition of 
discrimination on the ground of age at both the 
provincial and federal levels, the question of manda- 
tory retirement, the number of age discrimination 
complaints at the Commission and the Commission’s 
public education program. 


The staff replied to two documents: an ILO question- 
naire on the role of women in the economy, and a 
review of policies for equality of opportunity, by the 
Organization for Economic Cooperation and 
Development. 


Replies described the sections of the Canadian 
Human Rights Act that relate to equal pay for work of 
equal value, the number and settlement of complaints 
relating to equal pay, cooperative efforts with em- 
ployee and employer groups and the jurisdiction of 
the Act. The second reply included data on the 1978 
and 1980 earnings of women and men under the 
Public Service Employment Act. Many Commission 
documents were included with the replies. 


The branch also continued to maintain and improve 
the Commission's computer information systems. 
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Appendix | 
Administration 


General 

Systems and procedures are effectively operating to 
provide administrative support services to Commis- 
sion operations and to tribunals established by the 
Canadian Human Rights Commission. The Alberta 
and Northwest Territories Regional Office was fitted 
up to commence operation in April. 


Personnel 
Staff strength is at the authorized ceiling level of 125 
person years. 


Finance 

The following is a statement of expenditures by 
financial component for the Canadian Human Rights 
Commission for the period January 1, 1981 to Decem- 
ber 31, 1981: 


Salaries and Wages $3,253,908 
Other Personnel Costs 452,526 
Transportation and Communications 496,669 
Information 46,750 
Professional and Special Services 760,027 
Rentals 36,506 
Purchase, Repair and Upkeep 39,192 
Utilities, Materials and Supplies 243,643 
Construction and Acquisition of 

Machinery and Equipment 64,592 
All Other Expenditures 5,886 
Total Expenditures $5,399,699 


Statement of expenditures by cost centre for the 
period January 1, 1981 to December 31, 1981. 


Office of the Chief Commissioner $ 399,339 


Privacy Commissioner 99,968 
Privacy Complaints Investigation 224,177 
Secretary General 465,813 
Information, Education and Cooperation 
600,634 
Complaints and Compliance 614,877 
Research and Special Studies 347,053 
Administration, Personnel and Finance 
" 1,087,118 
Regions 2 1,108,194 
Employee Benefit Plan $ 452,526 
Total $5,399,699 
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Appendix II 


Activities of Commission members 

During 1981 the Commission held 10 regular 
meetings to rule on formal complaints filed with 
the Commission and to determine policy direc- 
tion in various areas of concern. In addition to 
Ottawa and Hull, the Commission met in Van- 
couver and Quebec City where it held public 
meetings and received briefs from groups and 
individuals. 


Commission members Yude Henteleff, Malcolm 
MacDonell, Louise Martin, Dorothy Richardson 
and Walter Tarnopolsky participated in various 
public activities throughout the country on be- 
half of the Commission. 


Chief Commissioner Gordon Fairweather, Dep- 
uty Chief Commissioner Rita Cadieux and 
Privacy Commissioner Inger Hansen made pub- 
lic presentations to a wide variety of 
associations, volunteer organizations, student 
groups and others to discuss human rights and 
privacy issues, as well as to explain the Com- 
mission’s mandate and activities. 


Activities of the Privacy Commissioner are 
detailed in a separate report to Parliament. 


A partial list of soeeches by Gordon Fair- 
weather and Rita Cadieux follows. Copies of 
these and other texts are available upon 
request. 


Conference Board of Canada, Toronto, January 
1981 

R.G.L. Fairweather — “Human Rights and the 
Workplace” 


Canadian Radio-Television and Telecom- 
munications Commission, Hull, January 1981 
Rita Cadieux — “The Representation of Women 
and the Various Minorities in Broadcasting: a 
Question of Balance?” 


Chamber of Commerce, Regina, June 1981 
Seminar on Affirmative Action 

R.G.L. Fairweather — “Affirmative Action: A Tool 
for Equal Opportunity” 


American Compensation Association, Toronto, 
September 1981 

Rita Cadieux — “Equal Pay for Work of Equal 
Value” 


New Brunswick Coordinating Committee on the 
International Year of Disabled Persons, Fre- 
dericton, September 1981 

R.G.L. Fairweather — “Human Rights and the 
Disabled” 


Institut international de droit d’expression fran- 
caise, Montreal, September 1981 

Rita Cadieux — “Implementation of the Cana- 
dian Human Rights Act” (translation) 


People’s Law School, Vancouver, October 1981 
R.G.L. Fairweather — “Laws Should be Like 
Clothes — They Should be Made to Fit the 
People They Serve” 


National Conference on Multicultural Education, 
Winnipeg, November 1981 

R.G.L. Fairweather — “Human Rights and 
Multiculturalism” 


Ontario Hospital Association, Toronto, Decem- 
ber 1981 

R.G.L. Fairweather — “Accessibility: The Barri- 
ers are More than Physical” 
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Appendix III 
New publications 


Annual Report 1980 

Highlights include new recommendations to Parlia- 
ment for legislative action and discussion of issues 
arising out of numerous recommendations made in 
1979. Reports representative cases and describes the 
Commission's programs and operations. 240 pages. 
Bilingual. 


Backgrounder 

Summarizes 10 landmark cases to 1981. Aimed 
primarily at reporters, but also useful to students. 4 
pages. 

Available in French as “Notes documentaires’. 


Banks and Credit Policies 

A research paper reviewing practices as well as 
policies in granting credit in light of sex and marital 
status and to native persons. Includes recommend- 
ations and a bibliography. 59 pages. 

Available in French as “Les banques et leurs politi- 
ques de credit”. 


The Canadian Human Rights Act: Employee Asso- 
ciations and Unions 

Leaflet aimed at union officers and members, spelling 
out prohibited grounds of discrimination and showing 
with examples how they apply to collective agree- 
ments and employee associations in federal 
jurisdiction. Discusses the concept of equal pay for 
work of equal value and affirmative action. Tells how 
complaints are handled. 

Bilingual. 


Canadian Human Rights Commission Address 
Card 

A card listing addresses of all Commission offices, 
and the Visual Ear telephone numbers. 

Bilingual. 


Employer Guide 

Describes the impact of the Canadian Human Rights 
Act on employment practices and includes chapters 
on preventive action, affirmative action programs, 
recruitment and interviewing, employer rights and 
obligations when a complaint is made, and equal pay 
for work of equal value. 64 pages. 

Bilingual. 


Fact Sheet 

Intended primarily for reporters but also useful to 
students, spells out prohibited grounds of discrimina- 
tion, areas in which discrimination is forbidden and 
the concept of equal pay for work of equal value, 
describes the makeup and programs of the Commis- 
sion and tells how complaints are handled. 4 pages. 
Available in French as “Notes d’information.” 


Physical Handicap and Employment 

Sets out the administrative criteria for implementation 
of the Canadian Human Rights Act ban on discrimina- 
tion against the handicapped in employment. Aimed 
primarily at personnel officers and union officials and 
at the handicapped themselves. 20 pages. 

Bilingual. 


Prehiring Psychological Testing under Federal 
Jurisdiction 

A research report assessing 17 tests used in both the 
private and public sectors and citing the human rights 
issues they raise. Includes a glossary and a bibliogra- 
phy. 85 pages. 

Available in French as “Le testage psychologique 
préalable a |’embauche dans les organismes de 
competence fédérale”. 


Prohibited Grounds of Discrimination in 
Employment 

An 8¥2" x 11” card showing prohibited grounds under 
the human rights legislation of all the provinces and 
territories as well as under the Canadian Human 
Rights Act. Notes also which jurisdictions permit 
affirmative action programs. 

Bilingual. 
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Recruitment and Interview Guide 

Aimed primarily at personnel officers, an easy-to-read 
tabulation of some unacceptable questions, their 
acceptable equivalents where applicable, and 
comments. 

Available in French as “Guide pour le recrutement et 
les entrevues de sélection”. 


Selected Tables from a Survey of Public Opinion 
on Human Rights 

Detailed responses to questions of general interest 
posed in a 1981 survey carried out by CROP Inc. of 
Montreal. 17 pages. 

Available in French as “Tableaux choisis d’un son- 
dage de l’opinion publique sur les droits de la 
personne’. 


Special Programs in Employment: Criteria for 
Compliance 

Aimed primarily at employers, but also of interest to 
unions and groups that might benefit from affirmative 
action programs. Spells out how to identify a need for 
affirmative action and how to establish a program in 
compliance with the Canadian Human Rights Act. 50 
pages. 

Bilingual. 


Existing publications 


Age Guidelines 

Text of regulations that permit reduced fares, rates 
and charges for children, youths and senior citizens. 1 
page. 

Bilingual. 


Annual Report 1979 

Includes 16 recommendations to Parliament for ex- 
panding prohibited grounds of discrimination among 
other revisions to the Canadian Human Rights Act. 
Reports representative cases and describes the Com- 
mission’s programs and operations. 240 pages. 
Bilingual. 


Annual Report 1978 

Identifies emerging issues as well as reporting repre- 
sentative cases, reviewing the Commission’s 
programs and operations, and highlighting rec- 
ommendations on amendments to the Public Service 
Staff Relations Act, the Unemployment Insurance Act 
and the Income Tax Act (child tax credit). 74 pages. 
Bilingual. 


Annual Report 1977-78 

Describes the start-up of the Commission, with 
chapters devoted to objectives, issues and organiza- 
tion, as well as to the work of the Privacy 
Commissioner. 48 pages. 

Bilingual. 


Bibliography on Human Rights 

Includes about 1,187 references — mostly after 1960 
— to books, papers, reports and periodicals, ar- 
ranged by ground of discrimination. Some references 
accompanied by National Library call numbers and 
brief reviews. 262 pages. 

Bilingual. 


The Canadian Human Rights Act: The Federal Law 
Against Discrimination 

Leaflet spelling out prohibited grounds of discrimina- 
tion, inviting complaints and describing how they are 
handled. Also notes the possibility of affirmative 
action programs, invites briefs, and notes that the 
provinces have similar legislation. 

Bilingual. 

Also available in Chinese, Italian, Portuguese and 
Ukrainian. 


The Canadian Human Rights Act: A Summary 
Booklet spelling out prohibited grounds of discrimina- 
tion, describing the mandate and makeup of the 
Commission, telling how to file a complaint and how it 
will be handled. Also discusses the protection of 
personal information under Part IV of the Act. 19 
pages. 

Bilingual. 


Canadian Human Rights Benefit Regulations 

Text of regulations spelling out provisions of pension 
and insurance plans that do not constitute discrimina- 
tion under the Canadian Human Rights Act. 10 pages, 
plus explanatory notes. 

Bilingual. 
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Discrimination in Canada: A Survey of Knowl- 
edge, Attitudes and Practices Concerned with 
Discrimination 

Highlights of a 1979 public opinion survey carried out 
by Complan Research Associates Ltd. of Toronto. 48 
pages. 

Bilingual. 


Equal Pay for Male and Female Employees who 
are Performing Work of Equal Value: Interpretation 
Guide for Section 11 of the Canadian Human 
Rights Act 

Booklet including the text of Section 11 and a detailed 
account of regulations governing its application. 16 
pages. 

Bilingual. 


Equal Wage Guidelines 

Text of regulations governing the application of Sec- 
tion 11 of the Canadian Human Rights Act, which 
provides that men and women in the same establish- 
ment doing work of equal value shall be paid equally. 
3 pages. 

Bilingual. 


How to File a Complaint with the Canadian Human 
Rights Commission 

Leaflet in question-and-answer format, telling how to 
get in touch with the Commission, how complaints are 
handled and noting that fines of up to $50,000 may be 
levied against those who threaten, intimidate or 
discriminate against a person who has made a 
complaint or assisted in an investigation. 

Bilingual. 

Available also in Chinese, Italian, Portuguese, and 
Ukrainian. 


Methodology and Principles for Applying Section 
11 of the Canadian Human Rights Act 

A working paper of interest to personnel officers and 
union officials, describing how jobs are assessed so 
their value can be compared. Includes a poster-sized 
chart showing in detail how complaints under the 
Canadian Human Rights Act provision for equal pay 
for work of equal value are handled. 31 pages. 
Bilingual. 


Rights, Liberties and Freedoms 

A glossary drawn, with permission, from the 1979 
report of the (Pépin-Robarts) Task Force on Canadian 
Unity. 18 pages. 

Bilingual. 


Sexual Orientation 

A research report with recommendations to the 
Commission for lessening discrimination against ho- 
mosexuals. Includes a bibliography. 99 pages. 
Available in French as “Orientation sexuelle”. 


Think Rights! (leaflets) 

Nine different leaflets with general information on 
equal pay and each of the prohibited grounds of 
discrimination — national or ethnic origin, race or 
colour, religion, age, sex, marital status, conviction of 
an offence for which a pardon has been granted and, 
in employment, physical handicap. 

Bilingual. 


Think Rights! (posters) 

Nine different four-colour posters, one for equal pay 
and each of the prohibited grounds of discrimination 
— race or colour, national or ethnic origin, religion, 
age, sex, marital status, conviction of an offence for 
which a pardon has been issued and, in employment, 
physical handicap. 

Bilingual. 


What to Do when a Compiaint is Filed Against You 
With the Canadian Human Rights Commission 
Leaflet spelling out the rights and responsibilities of a 
person facing a complaint. Traces how complaints are 
handled, right through to the possibility of appeal to 
the Federal Court. 

Bilingual. 
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Appendix IV 


Canadian Human Rights Commission Regions 


The Alberta and Northwest Territories Region was 
created in April, 1981 with the opening of the 
Commissions sixth regional office in Edmonton. 


4 Mg. St John’s 
e 
eeu O 
Victoria Charlottetown 
‘ Québec s 
® Winnipeg Fredericton 
© Halifax 
Toronto 
Western Region Prairie Region Ontario Region Atlantic Region 
Alberta and Northwest National Region Quebec Region 


Territories Region 
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Appendix V 


Organization Chart 


Commission 
Members 


Legal Division 


Chief 
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Deputy Chief 
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Privacy 
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Secretary 
General 


Regional Offices 


Atlantic 
Quebec 
Ontario 


Prairie 
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Western 


Administration, 
Personnel and 


Finance Branch 


Complaints 
and Compliance 
Branch 


Information, 
Education and 
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Branch 


Research and 
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Appendix VI 


List of personnel 


We would like to thank the following persons, who 
contributed to the work of the Canadian Human 


Rights Commission. 
Zainah Alli 


Francine Beauchemin 
Pauline Beaufort 
Maxine Bedyn 

John Bell 

Claude Bernier 
Suzanne Blais-Grenier 
Gary Blake 

Chantal Boulet 
Lorraine Bourdon 
Sherene Brookwell 


Claire Bruneau-Robitaille 


Catherine Burr 
Madeleine Burstall 


Georges Carrier 
Elizabeth Casey 
Mark Charron 
Yolande Chartrand 
Alwyn Child 

Jean Clayton 
George Cook 
Marcel Cote 
Denise Cyr 
Sharon Cyr 


Pat Davey 

Cindy Delage 
Julien Delisle 
Geraldine Demierre 
Diane Désormeaux 
Chris Dodge 
Marcel Donio 
Kathryn Doyle 
André Dumaine 
Lise Dumont 
Angela Duncan 
Debbie Dunlop 


Flo Eady 


Glen Farley 
Anne-Marie Faubert 
Yvon Fortier 
Francine Francoeur 
Ron Friesen 

Joan Fromme 


Claire Gagne 
Nancy Gagnon 
Roberta Gilmour 
Laurent Godin 
Carmen Gunville 


Ann Hall 
George Hamelin 
Sylvia Hamilton 
Beverly Harris 
Pat Heyliger 
George Ho Lem 
Flemming Holm 
Albert Hopkins 
David Hosking 
Dallas Howe 
Sandy Howell 
Martha Hynna 


Sally Jackson 

Don Johns 

Brenda Johnson 
Rachelle Joly-Grondin 
Grace Jordan 

Russell Juriansz 


April Katz 
Lesley Kulhanian 


Paul Lamont 
Danielle Larose 
Lorna Leader 
Rebecca Leano 
Anne-Marie Legault 
Leigh Woh-Peng 
Raymonde Lemay 
Paul Leroux 
Kathleen Lewis 


Louise MacAulay 


Francine McDonald 
Carmel McDonnell 
Danny Mcintyre 
Hugh McKervill 
Naison Mwande 


Pamela Madsen 
Rachelle Malboeuf 
Ajit Mehat 

Michele Méranger 
Paul Mercier 

Chris Mitchell 
Shelagh M’Gonigle 
Mireille Monfils 
Harry Monk 


Gerry Neary 
Reginald Newkirk 
Helen Nolan 
Richard Nolan 


Warren O’Connor 
Bonnie O'Grady 
Maryka Omatsu 


Marian Palmer 
Tom Patch 
Gilles Pepin 
Michel Pitre 
Linda Poirier 
Pierrette Potvin 
Dora Preito 
Carole Primeau 
Claude Proulx 
Michel Proulx 


Denyse Raby 
Peggy Ridding 
Marcia Rioux 
Nicole Ritchot 
Line Rochon 
Ann Roy 
Louis Roy 
Solange Roy 
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Bart Sackrule 
Rejean Sabourin 
Linda Sampson 
Ed Scallen 

Dieter Schachhuber 
Debra Scharf 
Leslie-Ann Scheel 
Lewis Seale 
Diane Sessa 
Magda Seydegart 
Gordon Sheiner 
Raminder Singh 
Lori Stein 

Diane Stewart 
Ray Stunden 


Yvon Tarte 
Suzanne Taylor 
James Tessier 
Pat Therien 
Jeannie Thomas 
Anita Thompson 
Luan Tran 
Shirley Trappitt 
Nicole Trellert 
Pierre Tremblay 


Ted Ulch 


Gerard Van Berkel 
Joanne Verheyden 
Danielle Vézina 


Marie Wankam 
Patricia Wark 
Gail Weatherall 
Huguette Welch 
Sharon Wickman 
Shelley Wild 
Donna Wilkie 
Judith Wouk 


Tim Young 


Gwen Zappa 
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